7110 West Q Avenue
Kalamazoo, MI 49009
P: 269.375.1591
F: 269.375.0791
www.texastownship.org

TOWNSHIP BOARD MEETING | April 11, 2022
AGENDA @ 6:00 p.m. | Township Hall Board Room

Meeting will be held in-person and available via Zoom at: https://us02web.zoom.us/j/88406846789
ITEM 1.
ITEM 2.
ITEM 3.
ITEM 4
ITEM 5.
ITEM 6.
ITEM 7.
ITEM 8.

ITEM 9.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
PUBLIC COMMENT ON AGENDA AND NON-AGENDA ITEMS (LIMIT TO 3 MINUTES)
PRESENTATION / PUBLIC HEARINGS / COUNTY COMMISSIONER
SUPERINTENDENT REPORT
ADOPTION OF MEETING AGENDA
APPROVAL OF GENERAL CONSENT AGENDA
A. Approval of March 28, 2022 Regular Meeting Minutes
B. Approval of Bills for $104,248.18
C. Payroll $51,825.30
D. Financial Reports: 2021 Investment Report; Cash by Bank & Fund: Dec 2021, Jan 2022,
Feb 2022
BUSINESS
TABLED

ITEM 10.

NEW
A. Authorize Promotion of FF Flemming and Markus to EO
B. Mute Swan Management Resolution #22-07
C. Applegate Pointe Phase I Sewer Upsizing
D. Letter of Support for ARPA Grant Request for Countywide Broadband Assessment

ITEM 11.

ZONING / BOARD / COMMITTEE REPORTS / RECOMMENDATIONS
A. Planner Report
BRIEF PUBLIC COMMENTS ON NON-AGENDA ITEMS (LIMIT TO 2 MINUTES)
ATTORNEY’S REPORT
BOARD MEMBER COMMENTS
ADJOURNMENT

ITEM 12.
ITEM 13.
ITEM 14.
ITEM 15.

The main meeting room at the Texas Township Hall is barrier free and Texas Township will provide the necessary reasonable auxiliary aids and services,
such as signers for hearing impaired and audiotapes of printed materials being considered at the meeting, to individuals with disabilities at the meeting
upon seven (7) days notice to the Texas Township Office. Individuals with disabilities requiring auxiliary aids or services should contact the Township by
writing or calling the Township Office.

Administration

Superintendent Report April 11, 2022

•

Our Temporary Office Assistant will be starting this Monday, April 11th. We are
looking forward for the extra help as we get further into the busy summer months.

•

I met with our Farmer’s Market Manager, Molly Buckham, to get an update on this
coming season. The first market will be held, Saturday May 7th and we will be nearly
back to full capacity this year. Ms. Buckham is still working on filling the Tuesday market
tables but there is plenty of time for that. We switched Ms. Buckham from a Contractor
to a Part-time (Seasonal) Employee which will allow her to submit her time sheet
through our system. Ms. Buckham is also still trying to fill the Assistant Market Manager
position. We will be re-posting it on our website and she is working to find qualified
candidates.

•

Our new Plumbing Inspector, Ken Jewell, has started and is working out well. He is very
responsive and thorough.

Information
•

All of the requested data/documents have been provided to McGrath Consulting Group
for the Fire Department 360 Review. They will take the next few weeks to review the
data and ask follow-up questions.

•

The MDNR Trust Fund Grant for the 6th Street Park Phase III project was submitted
within the deadline. This grant is to construct a pavilion and playground at the park.

•

Our combined Shred Day/Electronics Recycling Event is scheduled for April 30th from
9am to Noon. We are still looking for volunteers to help work this popular community
event.

•

The Curbside Bulk Item Collection pilot program is scheduled to start April 18th.

•

We have been working with BS&A on the overhaul of our permit database and most of
the work is completed. The improvements will help improve data accuracy, process
consistency, and streamline workflows for administrative staff. We are evaluating how
and when to move forward with the launch while the Planner position remains vacant.

•

The DDA was informed by Mr. Callander that he and his partners are not interested in
the DDA property on Texas Drive. The DDA is going to revisit how they can continue to
participate on the project.

April 7, 2022
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•

The Planning Commission denied the Wedel’s request for Rezoning a portion of their
property to R-4. If we don’t receive a withdrawal for the application, it will be coming to
the Township Board to be heard.
Flood Mitigation
 The Flood Task Force is scheduled to meet on April 14th, 2022 at 10:30am via
zoom.

April 7, 2022
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CHARTER TOWNSHIP OF TEXAS BOARD MEETING, MARCH 28, 2022
COMMITTEE OF THE WHOLE
Supervisor Loeks commenced the Committee of the Whole at 5:00 p.m. The following board
members were present: Trustee Don Boven, Trustee Barbara Hammon, Trustee Linda Kerr, Trustee
Wendy Mazer, Treasurer Trish Roberts, Supervisor Nick Loeks, and Clerk Emily Beutel. Also attending
were Deputy Superintendent Brooke Hovenkamp and two members of the public.
2022 Community Events Update
Deputy Superintendent Hovenkamp has been working with the Kalamazoo Experiential Learning
Center (KELC) to plan the Concert at the Park community event pilot this summer. The date is tentatively
set for Saturday, July 19 in the Texas Drive Park beginning with the Kalamazoo Concert Band at 3:00
p.m. followed by Moonshot Band from 4:30 – 6:00 p.m. There has also been discussion with kicking off
the Splash Pad Project publicly at this event to recognize the major sponsors for that project.
Residential Building Permit Fee Schedule
As part of the BS&A Building Department.net overhaul, Deputy Superintendent presented the current
residential building fee schedule and some proposed consolidations to help make the online permitting
process and cost calculations simpler.
Discuss Proposal for Ring Road Funding
Supervisor Loeks disclosed that his employer was working on this project and that he would not be
participating in discussion.
The Downtown Development Authority (DDA) discussed Mr. Callander’s proposal at its meeting last
week, and DDA Board member Larry Loeks stated it had decided to offer its adjacent property to the east
of the road spur, which is roughly .6 acres, as a trade for a contribution to help that road be completed.
The current value is nearly $100,000. The full funding request of the proposal is $270,000, which could
come from the Township, DDA or a contribution of the two. The road will be built to RCKC specifications,
whether it is a public or private road. Board members discussed the option of contributing funds toward
the utility infrastructure (sewer and water). Also discussed was the importance of having connections to
the adjacent properties to the west.
Committee of the Whole adjourned at approximately 5:49 p.m.
CALL TO ORDER AND PLEDGE OF ALLEGIANCE
Supervisor Loeks called the meeting to order at 6:00 p.m. and asked everyone to join Trustee Mazer
in the Pledge of Allegiance.
ROLL CALL
Clerk Beutel called the roll, and the following board members were present: Trustee Don Boven,
Trustee Barbara Hammon, Trustee Linda Kerr, Trustee Wendy Mazer, Treasurer Trish Roberts,
Supervisor Nick Loeks, and Clerk Emily Beutel. Also attending were Deputy Superintendent Brooke
Hovenkamp, Attorney Michael Homier, and four members of the public in person with two attending
virtually via Zoom.
PUBLIC COMMENTS ON AGENDA AND NON-AGENDA ITEMS
Connor McClain, Township resident, thanked the Board for considering his request. He is a small
regenerative farmer and would like a micro-business marihuana license. He stated it is difficult for small
caretakers to compete with the larger cannabis facilities. He asked the Board to reconsider the
recreational marihuana ordinance.
Andrew Smith, Kalamazoo Township resident, stated he is the campaign manager for Thomas Allen,
who is running for 8th District Court.
Gayle Walter, City of Kalamazoo resident, stated she’s a retired veterinary pathologist and is working
on getting the larger Kalamazoo City area to be an Urban Bird Treaty designation. She stated many of
the area municipalities have expressed interest and support, and there are currently 15-20 partners
involved. This is a non-regulatory, non-binding agreement with the US Fisheries and Wildlife Service with
1

7110 West Q Avenue
Kalamazoo, MI 49009
269-375-1591
www.texastownship.org
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104

no financial involvement except what each partner sets for itself. She asked the Board to consider
becoming a partner.
PRESENTATION/PUBLIC HEARINGS/COUNTY COMMISSIONER
6th Street Park MDNR Trust Fund Grant Application Public Hearing
Motion by Hammon, seconded by Mazer, to open the public hearing at 6:10 p.m.
Deputy Superintendent Hovenkamp briefly reviewed the grant application request for $300,000 for
construction of a shade shelter/pavilion and play area at the 6th Street Park. This grant requires a 50%
match, and the total project cost is estimated at $600,000.
There were no public comments.
Motion by Beutel, seconded by Kerr, to close the public hearing at approximately 6:12 p.m.
SUPERINTENDENT REPORT
The Board reviewed the Superintendent Report, which highlighted the following items:
Administration
• Two complaints have been received about manufactured home communities being excluded from
the Curbside Bulk Item Collection pilot program, which are included as correspondence in the
packet.
• Deputy Superintendent Hovenkamp is currently working on the April eNewsletter.
Information
• A community engagement event was held March 15 to garner feedback on the proposed Splash
Pad design and features. In addition to the engagement event, a survey was circulated to donors
requesting feedback. All comments were shared with the Parks and Trails Committee to make a
recommendation to implement some of the suggested features.
• The pickleball courts at 6th Street Park were opened this week, as well as the restrooms at both
Texas Drive Park and the Pocket Park.
• The Kalamazoo Public Library (KPL) bookmobile will be making regular visits to the Township, as
it was not able to visit the last 18 months due to COVID-19. Dates are times are being advertised
on the Township and KPL’s websites and social media.
• The 2022 March Board of review began March 14 with 10 appointments, two written appeals, two
late personal property statements and 43 veterans' exemptions. Three poverty exemptions were
extended for 2022. The 2022 Assessment Roll has been sent and approved by County
Equalization.
Flood Mitigation
• The next Task Force meeting is scheduled for Thursday, April 14 at 10:30 a.m. by Zoom.
ADOPTION OF MEETING AGENDA
Motion by Loeks, seconded by Kerr, motion carried, to adopt the meeting agenda with the addition of
Item 10G - Resolution
APPROVAL OF GENERAL CONSENT AGENDA
Motion by Boven, seconded by Roberts, motion carried, to approve the General Consent Agenda
consisting of:
• Approval of March 14, 2022 Regular Meeting Minutes and March 21, 2022 Special Meeting
Minutes
• Approval of Bills for $61,345.63
• Payroll $44,063.24
• Correspondence – Curbside Bulk Item Pickup; KPL Bookmobile; Urban Bird Treaty
BUSINESS
Tabled
There was none.
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New
Discuss Resident Request to Amend Recreational Marihuana Ordinance
A Township resident, Mr. Connor McClain, has spoken during Citizen Comment at two recent Board
Meetings expressing a desire to start a Marihuana Micro Business. However, Ordinance #340 Prohibits
Marihuana Establishments, including Micro Businesses. The Township opted out of both medical and
recreational marihuana establishments, though it was noted the Township does have several caretaker
facilities. Mr. McClain shared his business plan and explained that a micro-business license is limited to
150 plants and allows selling to individuals aged 21 and over coming to the business or via delivery but
does not allow selling to establishments.
It was discussed that the state does have requirements for security and monitoring etc., and the
Township can set other parameters as well, like how many establishments would be permitted and
where. Attorney Homier explained that the Township has two considerations – zoning and land use.
Board members discussed concerns, including zoning and traffic, as well as the amount of time it would
take to get through the process of making an ordinance amendment. After discussion, the Board agreed
not to amend Ordinance #340 at this time.
The Board took no action.
Review Bid Proposal for 6th Street Park Restroom
Deputy Superintendent Hovenkamp explained that bid specs for the 6th Street Park Restroom project
were distributed on February 16th and closed on March 10th at 2:00 p.m. Unfortunately, only one bid
was received for the project, which was significantly higher than what was originally budgeted.
Motion by Loeks, seconded by Boven, motion carried, to reject the bid from Balkema Construction for
construction of the restrooms at 6th Street Park and repackage and distribute the package going out to
bid late summer in August or September with intent of the construction being completed by spring of next
year.
Downtown Development Authority (DDA) Appointments
Supervisor Loeks stated that three DDA terms expire in April, and one vacancy was created with the
resignation of Jeremy Spinney in January. Chad Kerwin, Natalie St. Louis, and Alexandra Copeland have
expressed interest in being reappointed for another four-year term, and two applications for appointment
to the DDA have been received. Supervisor Loeks recommended appointing Joe Wolf, owner of Louie’s
Trophy House, to fill the vacancy left by Jeremy Spinney.
Motion by Boven, seconded by Hammon, motion carried, to reappoint Chad Kerwin, Natalie St.
Louis, and Alexandra Copeland to the Downtown Development Authority, with terms expiring on April 30,
2026 and to appoint Joe Wolf to the Downtown Development Authority to fill the vacancy with a term
expiring December 31, 2024.
Resolution 22-05 to Designate Enforcing Agency for Township Codes
With staffing changes in the Building Department and Fire Department, Deputy Superintendent
Hovenkamp stated the Township needs to designate the enforcing agency for Plumbing Code and Fire
Code and felt it was best to adopt a new resolution comprehensive of all codes and staff involved in
enforcement. Major changes include:
- Designation of Ken Jewell as enforcing agency for Plumbing Code (and backup for mechanical)
- Designation of Artie Wilcox, Garrett Reitenour, and Kevin Cardiff as backup enforcing agency for the
Residential Code, Building Code, Existing Building Code, and the Energy Conservation Code
- Designation of John Stubbs and Tony Banas as enforcing agency for Fire Code
Motion by Kerr, seconded by Mazer, motion carried, to adopt Resolution 22-05, designating the
individuals within as the enforcing agency for their respective code areas.
Roll Call Vote: Ayes - Boven, Hammon, Kerr, Roberts, Loeks, and Beutel. Nays – None. Absent –
Mazer
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ARPA Letter of Support for RCKC
Supervisor Loeks stated that RCKC is requesting letters of support for applications submitted to
Kalamazoo County for ARPA funding. RCKC has submitted two applications for $5,000,000 for Local
Road Program Funding and $5,000,000 for Non-motorized Master Plan Map Funding
Motion by Roberts, seconded by Hammon, motion carried, to authorize Supervisor Loeks to sign a
letter of support for the Road Commission of Kalamazoo County’s application for American Rescue Plan
Act funding through Kalamazoo County.
Discuss Ring Road Funding Request from Q Corners, LLC
Supervisor Loeks recused himself due to a conflict of interest because the firm he works for is
working on this project.
The Board asked Attorney Homier if anything would limit the Township’s involvement and
contribution with this type of project. Because the contribution would support a public road or public
infrastructure, he didn’t believe there would be any issues. Board members discussed a preference for
funding sewer and water infrastructure, as it has participated in that capacity with other projects. They
also preferred a public road, rather than one owned and maintained by the DDA or the Township.
The next step would be for Township, DDA and legal counsel to work on an agreement to
accommodate the establishment of a ring road to connect Q Avenue and Texas Drive. Board members
agreed that the agreement must make sure that adjacent properties has access to the road.
The timeline for the project was also discussed, as the DDA would like to review an agreement at the
April 28 meeting so that it would come to the Township Board on May 9 for approval.
Motion by Roberts, seconded by Boven, motion carried, that the Township administration with
counsel and representatives from the DDA move forward to draft an agreement for participation with Q
Corners LLC in the construction of the sewer and water infrastructure for the connection from Q Avenue
to Texas Drive.
Supervisor Loeks recused himself from voting.
Resolution 22-06 to Authorize MDNR Trust Fund Grant Application
Motion by Loeks, seconded by Beutel, motion carried, to adopt Resolution 22-6 to authorize the
MDNR Trust Fund Grant Application for 6th Street Park Improvements.
Roll Call Vote: Ayes - Boven, Hammon, Kerr, Roberts, Loeks, and Beutel. Nays – None. Absent –
Mazer
COMMITTEE REPORTS
Fire Department Report
Fire Chief Tackett shared statistics from February 2022, in which the Fire Department responded to
64 incidents, 23 of which were Fire and 64 of which were EMS. Board members asked about electric car
fires, which require a different response than traditional car fires. Chief Tackett stated they have not yet
had an electric car fire in the Township but are training to respond to such a call. He also updated the
Board that he is waiting on the results of the background investigation before coming back to Board for
authorization to hire the new full-time firefighter.
Planner Report
Board members reviewed Interim Planner Johnston’s Planner Report, which provided an overview of
activities and projects being managed by the Planning/Zoning Department for the month of February.
BRIEF PUBLIC COMMENTS ON NON-AGENDA ITEMS
There were none.
ATTORNEY’S REPORT
Attorney Homier stated he was glad to be back at Board meetings in person. He also shared that the
Michigan Townships Association (MTA) Conference will be held in Lansing this year, and he and several
other Foster Swift attorneys will be presenting there.
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BOARD MEMBER COMMENTS
Treasurer Roberts received notification today that the Township’s 2021 tax settlement was balanced
and accepted by the County.
Trustee Mazer stated the Kalamazoo County MTA Executive Committee met, and it will be offering a
scholarship to the MTA Conference.
Trustee Hammon asked about the curbside bulk pickup pilot event and if the Township could do
something to support the apartment complexes and manufactured home communities that weren’t
included to participate.
Clerk Beutel attended her third year of Clerks Institute, hosted by the Michigan Association of
Municipal Clerks, and earned her Michigan Public Municipal Clerk (MiPMC) certification. She said she
learned a great deal and appreciated the opportunity to network and learn from other Michigan clerks.
Trustee Kerr gave an update on the Farmers’ Market Committee meeting stating the market hoped to
go back to full vendor capacity after two years of COVID-19. She also said that at the Parks & Trails
Committee meeting an idea was brought up to make the remaining acreage on the new Township hall
parcel into a dog park.
Supervisor Loeks stated he attended the Kalamazoo County Supervisors meeting recently.
Consumers Energy gave a presentation on solar panels, as they are putting in thousands of acres of
them across the state, and he advised that Texas Township should consider an ordinance for solar
farms. He also stated the County is accepting ARPA grant applications through April 15, and it currently
has more than $78 million in applications so far. The County is also trying to do a broadband study to see
where the gaps are. Additionally, he said he was part of the interview panel for three great candidates for
the full-time firefighter position.
ADJOURNMENT
Motion by Hammon, seconded by Boven, motion carried, to adjourn the meeting. The meeting
adjourned at approximately 7:15 p.m.
SUBMITTED: March 30, 2022
Clerk Emily Beutel
Attested: Supervisor Nicholas Loeks

APPROVED:
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CHECK REGISTER FOR TEXAS CHARTER TOWNSHIP
CHECK NUMBERS 42981 - 43015

Check Date

Bank

Check

Vendor Name

Bank GEN PNC
03/29/2022
03/29/2022
03/29/2022
03/29/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022
04/11/2022

GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN

42981
42982
42983
42984
42985
42986
42987
42988
42989
42990
42991
42992
42993
42994
42995
42996
42997
42998
42999
43000
43001
43002
43003
43004
43005
43006
43007
43008
43009
43010
43011
43012
43013
43014
43015

BUCKHAM, MOLLY M
KSS ENTERPRISES
MARANA GROUP
MEC
BEST WAY DISPOSAL
CANNEY'S WATER CONDITIONING, INC.
CITY OF PORTAGE
COMCAST CABLE
CONSUMERS ENERGY
CTS TELECOM INC
DARCY RUZICK
DIRECT FITNESS SOLUTIONS
FOSTER SWIFT
GALLAGHER
GRAINGER
GRIFFIN PEST CONTROL
INDIANA MICHIGAN POWER
J.JOHNSTON CONSULTING
KAL COUNTY TREASURER
KAL KLEEN, INC.
MAMC
MATRIX BASEMENT SYSTEMS, INC
MCGRATH CONSULTING GROUP, INC.
MUNICODE
MUTUAL OF OMAHA
PITNEY BOWES INC
PLERUS
PROGRESSIVE AE
R.W. LAPINE INC
STAPLES
TEXAS CORNERS HARDWARE
THE RAPID GROUP, LLC
VIRIDIS DESIGN GROUP
WEX BANK
XEROX CORPORATION

GEN TOTALS:
Total of 35 Checks:
Less 0 Void Checks:
Total of 35 Disbursements:

Amount

550.78
361.50
2,251.83
1,123.75
1,347.96
77.50
21,940.00
116.91
10,083.69
1,438.56
253.00
686.52
5,676.00
203.40
78.10
141.00
15.91
3,712.50
1,140.00
915.00
40.00
408.00
5,231.25
667.20
917.75
636.15
1,185.40
25,526.14
604.40
879.14
84.21
80.00
14,000.00
1,505.17
369.46

104,248.18
0.00
104,248.18

Status

Cleared
Cleared
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open
Open

04/07/2022 11:41 AM
User: ABBY
DB: Texas
Inv Num
Inv Ref#
1354203-1
21385

01
21524

FEB 2022
21526

468107
21527

1360641
21528

1355502
21529

1355506
21530

Vendor
Address
GL Distribution

Inv Date
Description

KSS ENTERPRISES
5053 SPORTS DR
KALAMAZOO, MI 49009
206-000-931.000

02/01/2022
03/03/2022
CLEANING SUPPLIES

BUCKHAM, MOLLY M
1921 N. 9TH STRET
KALAMAZOO, MI 49009
101-000-951.000
MEC
60590 DECATUR ROAD
CASSOPOLIS, MI 49031861-000-920.000
101-440-926.200
101-691-930.000
MARANA GROUP
3777 SKY KING BLVD
KALAMAZOO, MI 49009-6953
101-440-818.000
KSS ENTERPRISES
5053 SPORTS DR
KALAMAZOO, MI 49009
206-000-931.000
206-000-934.000
KSS ENTERPRISES
5053 SPORTS DR
KALAMAZOO, MI 49009
206-000-931.000
KSS ENTERPRISES
5053 SPORTS DR
KALAMAZOO, MI 49009
206-000-931.000

SITE FEES 03/2022
21525
KAL COUNTY TREASURER
201 WEST KALAMAZOO AVENUE
KALAMAZOO, MI 49007101-000-239.000
SEWERUSE21
21569

CITY OF PORTAGE
TREASURY OFFICE
7900 S. WESTNEDGE AVENUE
PORTAGE, MI 49002
296-000-627.200
296-000-627.800
296-000-621.200

Page:

INVOICE REGISTER REPORT FOR TEXAS CHARTER TOWNSHIP
EXP CHECK RUN DATES 03/29/2022 - 04/11/2022
BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID
BANK CODE: GEN
Due Date

BUILDING MAINTENANCE

Inv Amt
Entered By

110.51
ABBY

FARMERS' MARKET EXPENSE
04/05/2022

03/17/2022
03/24/2022
CURBSIDE BULK PICKUP MAILER
COMPACTOR SERVICE

0.00

Paid

Y
Paper Check
02/23/2022

0.00

Paid

Y
Paper Check
03/29/2022

1,123.75
EMILY

0.00

Paid

Y
Paper Check
03/29/2022

0.00

Paid

Y
Paper Check
03/29/2022

0.00

Paid

Y
Paper Check
03/29/2022

0.00

Paid

Y
Paper Check
03/29/2022

0.00

Paid

Y
Paper Check
03/29/2022

1,140.00

Open

Y
Paper Check
03/29/2022

Open

N
Paper Check
04/07/2022

947.34
37.14
139.27
2,251.83
EMILY
2,251.83

02/11/2022
03/13/2022
FLOOR CLEANER, VEHICLE WASH & WAX
BUILDING MAINTENANCE
VEHICLE MAINTENANCE

221.00
EMILY
174.60
46.40

04/13/2022

BUILDING MAINTENANCE
03/14/2022
RETURNS - MOP

Jrnlized Pay By
Post Date

550.78

ALIDOR NEIGHBORHOOD
TOWNSHIP STREET LIGHTING - 6TH ST
MAINTENANCE - PARK

03/14/2022
MOP HANDLES

Status

110.51

03/01/2022
04/01/2022
550.78
FARMERS' MARKET MANAGEMENT - JANUARY-FEBRUARY
EMILY
2022

03/15/2022
STREETLIGHTS

Amt Due

1/7

99.85
EMILY
99.85

04/13/2022

BUILDING MAINTENANCE
03/29/2022
03/31/2022
WYNGATE & SADDLEBROOK - MAR 2022
SET SITE FEES - WYNGATE MAR 22

(69.86)
EMILY
(69.86)
1,140.00
EMEINEMA
1,140.00

04/07/2022
04/07/2022
21,940.00
21,940.00
ANNUAL RECONCILIATION OF CONNECTION FEES:
EMEINEMA
PORTAGE SO., MID., NO.
SEWER USE FEE-PORTAGE SOUTH 12TH ST
SEWER PARCEL FEE-PORTAGE MIDDLE
SEWER BENEFIT USE-PORTAGE NORTH-MISLABEL

14,410.00
6,880.00
650.00

04/07/2022 11:41 AM
User: ABBY
DB: Texas
Inv Num
Inv Ref#
147882
21544

829501
21511

CC REFUND
21531

1529
21532

8065726815
21533

8065656805
21534

8065803216
21535

206880287216
21536

206880287217
21537

Vendor
Address
GL Distribution

Inv Date
Description

THE RAPID GROUP, LLC
PO BOX 248
GRANDVILLE, MI 49468
101-260-730.000

03/10/2022
04/30/2022
RECORD DESTRUCTION

FOSTER SWIFT
313 S. WASHINGTON SQUARE
LANSING, MI 48933
101-000-826.000
101-337-826.000
101-805-235.000-22-02
832-000-826.000
246-000-975.000-21-99

Due Date

RECORD STORAGE/DESTRUCTION

Inv Amt
Entered By

80.00
EMILY

03/18/2022
04/18/2022
LEGAL FEES FOR FEBRUARY 2022
LEGAL FEES - MUNICIPAL GENERAL
LEGAL FEES - ENFORCEMENT
MARSHES SITE PLAN AMENDMENT
LEGAL FEES - EAGLE LAKE SAD
BUILDINGS, ADDITIONS & IMPROVEMENTS

MCGRATH CONSULTING GROUP, INC.
03/28/2022
04/27/2022
P.O. BOX 865
FIRE DEPT REVIEW - INITIAL PAYMENT
JAMESTOWN, TN 38556
206-000-970.000
CAPITAL OUTLAY - GENERAL

STAPLES
PO BOX 660409
DALLAS, TX 75266-0409
101-191-728.000
STAPLES
PO BOX 660409
DALLAS, TX 75266-0409
101-191-728.000
CONSUMERS ENERGY
PAYMENT CENTER
PO BOX 740309
CINCINNATI, OH 45274-0309
101-440-926.200
CONSUMERS ENERGY
PAYMENT CENTER
PO BOX 740309
CINCINNATI, OH 45274-0309

03/30/2022
04/29/2022
GENERAL OFFICE SUPPLIES, TONER
OFFICE SUPPLIES
OFFICE SUPPLIES - JENNIE TONER
03/23/2022
04/22/2022
SUPPLIES FOR MAY 3 SPECIAL ELECTION
OFFICE SUPPLIES

Amt Due

Status

Jrnlized Pay By
Post Date

80.00

Open

N
Paper Check
04/05/2022

5,676.00
EMILY

5,676.00

Open

N
Paper Check
03/23/2022

408.00

Open

Y
Paper Check
03/29/2022

5,231.25

Open

N
Paper Check
04/05/2022

760.92

Open

N
Paper Check
04/05/2022

64.45

Open

N
Paper Check
04/05/2022

53.77

Open

N
Paper Check
04/05/2022

28.66

Open

N
Paper Check
04/05/2022

9,159.64

Open

N
Paper Check
04/05/2022

4,171.00
817.00
129.00
86.00
473.00

5,231.25
EMILY
5,231.25
760.92
EMILY
88.36
672.56
64.45
EMILY
64.45

04/02/2022
05/02/2022
PRECINCT KIT SUPPLIES
OFFICE SUPPLIES

53.77
EMILY
53.77

04/01/2022
04/25/2022
7110 W Q AVE L4 LIGHT
TOWNSHIP STREET LIGHTING
04/01/2022
STREET LIGHTS

2/7

80.00

MATRIX BASEMENT SYSTEMS, INC
03/29/2022
04/11/2022
408.00
36082 INDUSTRIAL ROAD
BD INV. 23848 1/11/2022 CC DUPLICATE PMT
TRISH
REFUND
LIVONIA, MI 48150
249-000-620.000
BD INV. 23948 DUPLICATE PMT REFUND
408.00

STAPLES
PO BOX 660409
DALLAS, TX 75266-0409
101-260-728.000
249-371-728.000
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INVOICE REGISTER REPORT FOR TEXAS CHARTER TOWNSHIP
EXP CHECK RUN DATES 03/29/2022 - 04/11/2022
BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID
BANK CODE: GEN

28.66
EMILY
28.66

04/25/2022

9,159.64
EMILY

04/07/2022 11:41 AM
User: ABBY
DB: Texas
Inv Num
Inv Ref#

205278858564
21538

2022
21539

514734
21540

00186846
21541

4
21542

125961
21543

2214-2
21545

212-4
21546

2137-6
21547

Vendor
Address
GL Distribution
861-000-920.000
101-440-926.200
CONSUMERS ENERGY
PAYMENT CENTER
PO BOX 740309
CINCINNATI, OH 45274-0309
861-000-920.000
MAMC
400 S. HARRISON ST
LUDINGTON, MI 49431
101-215-729.000
DARCY RUZICK
7982 WEST RS AVENUE
SCHOOLCRAFT, MI 49087
810-000-799.000
PROGRESSIVE AE
1811 4 MILE ROAD NE
GRAND RAPIDS, MI 49525
246-000-975.000-21-06
J.JOHNSTON CONSULTING
P.O. BOX 10
PLAINWELL, MI 49080
101-805-470.400
KAL KLEEN, INC.
SERVICE MASTER OF KALAMAZOO
3344 RAVINE
KALAMAZOO, MI 49006
101-265-931.000
VIRIDIS DESIGN GROUP
2926 WEST MAIN ST
KALAMAZOO, MI 49006
101-691-827.000
VIRIDIS DESIGN GROUP
2926 WEST MAIN ST
KALAMAZOO, MI 49006
246-691-970.400
VIRIDIS DESIGN GROUP
2926 WEST MAIN ST
KALAMAZOO, MI 49006
246-691-970.300
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INVOICE REGISTER REPORT FOR TEXAS CHARTER TOWNSHIP
EXP CHECK RUN DATES 03/29/2022 - 04/11/2022
BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID
BANK CODE: GEN
Inv Date
Description

Due Date

STREET LIGHTING
TOWNSHIP STREET LIGHTING
04/01/2022
04/25/2022
49009 LED LIGHT RD
STREET LIGHTING

Inv Amt
Entered By

764.11
EMILY

04/01/2022
05/01/2022
JANITORIAL SERVICES - APRIL 2022
BUILDING MAINTENANCE
04/04/2022
05/02/2022
GRANT ASSISTANCE 2022
PLANNING SERVICE FEES
04/04/2022
05/02/2022
TEXAS DRIVE SPLASH PARK
TEXAS DRIVE PARK SPLASH PAD
04/04/2022
05/02/2022
RESTROOM FACILITY - 6TH STREET PARK
6TH STREET PARK RESTROOMS - BIDDING

Open

N
Paper Check
04/05/2022

40.00

Open

N
Paper Check
04/05/2022

253.00

Open

N
Paper Check
04/05/2022

25,526.14

Open

N
Paper Check
04/05/2022

3,712.50

Open

N
Paper Check
04/05/2022

915.00

Open

N
Paper Check
04/05/2022

1,200.00

Open

N
Paper Check
04/05/2022

10,800.00

Open

N
Paper Check
04/05/2022

2,000.00

Open

N
Paper Check
04/05/2022

253.00

25,526.14

04/01/2022
04/30/2022
3,712.50
PLANNING/ZONING SERVICES - MARCH 2022 EMILY
PLANNING FEES

764.11

40.00

03/30/2022
04/30/2022
25,526.14
PROJECT 53286002.0 TEXAS TOWNSHIP NEW HALL
EMILY
BUILDINGS, ADDITIONS & IMPROVEMENTS

Jrnlized Pay By
Post Date

764.11

04/04/2022
04/30/2022
253.00
NORTH EAGLE LAKE DRIVE SNOW PLOWING - MARCH
EMILY 2022
ROAD MAINTENANCE

Status

8,793.25
366.39

03/01/2022
03/31/2022
40.00
2022 MICHIGAN ASSOCIATION OF MUNICIPAL EMILY
CEMETERIES
MEMBERSHIP AND DUES

Amt Due

3/7

3,712.50
915.00
EMILY
915.00
1,200.00
EMILY
1,200.00
10,800.00
EMILY
10,800.00
2,000.00
EMILY
2,000.00

04/07/2022 11:41 AM
User: ABBY
DB: Texas
Inv Num
Inv Ref#
001338719474
21548

10189769
21549

00371430
21550

APR2022
21551

3315468448
21552

MARCH 2022
21553

APRIL 2022
21554

015870818
21555

2191656
21556

Vendor
Address
GL Distribution

Inv Date
Description

MUTUAL OF OMAHA
PAYMENT PROCESSING CENTER
PO BOX 2147
OMAHA, NE 68103-2147
101-000-966.125
249-371-966.125
206-000-966.125

03/21/2022
04/01/2022
DISABILITY INSURANCE

CTS TELECOM INC
PO BOX 33772
DETROIT, MI 48232-3772
101-259-852.000
101-259-853.000
MUNICODE
P.O. BOX 2235
TALLAHASSEE, FL 32316-2235
249-371-900.000

INDIANA MICHIGAN POWER
PO BOX 371496
PITTSBURGH, PA 15250-7496
861-000-920.000
COMCAST CABLE
PO BOX 70219
PHILADELPHIA, PA 19176-0219
101-259-853.000
XEROX CORPORATION
PO BOX 802555
CHICAGO, IL 60680-2555
101-260-728.000
206-000-900.000
GRIFFIN PEST CONTROL
1774 MOMENTUM PLACE
CHICAGO, IL 60689
101-265-931.000

Due Date

DISABLILITY INSURANCE
DISABLILITY INSURANCE
DISABLILITY INSURANCE

Status

4/7

Inv Amt
Entered By

Amt Due

Jrnlized Pay By
Post Date

917.75
EMILY

917.75

Open

N
Paper Check
04/05/2022

1,438.56

Open

N
Paper Check
04/05/2022

667.20

Open

N
Paper Check
04/05/2022

77.50

Open

N
Paper Check
04/05/2022

636.15

Open

N
Paper Check
04/06/2022

15.91

Open

N
Paper Check
04/06/2022

116.91

Open

N
Paper Check
04/06/2022

369.46

Open

N
Paper Check
04/06/2022

141.00

Open

N
Paper Check
04/06/2022

390.83
119.55
407.37

04/01/2022
04/21/2022
PHONE & INTERNET SERVICES
TELEPHONE
INTERNET

1,438.56
EMILY
804.56
634.00

03/31/2022
04/30/2022
ORDINANCE 365 - AMEND PLUMBING CODE
PRINTING AND PUBLISHING

CANNEY'S WATER CONDITIONING, INC.
04/01/2022
3712 MILLER ROAD
WATER
KALAMAZOO, MI 49009
101-260-728.000
OFFICE SUPPLIES
PITNEY BOWES INC
PO BOX 371896
PITTSBURGH, PA 15250-7896
101-260-727.000
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INVOICE REGISTER REPORT FOR TEXAS CHARTER TOWNSHIP
EXP CHECK RUN DATES 03/29/2022 - 04/11/2022
BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID
BANK CODE: GEN

667.20
EMILY
667.20

04/26/2022

77.50
EMILY
77.50

03/27/2022
04/29/2022
POSTAGE MACHINE RENTAL - 1ST QUARTER
POSTAGE

636.15
ABBY
636.15

04/01/2022
STREETLIGHTING

04/25/2022

STREET LIGHTING
03/28/2022
BACK UP INTERNET

15.91
ABBY
15.91

04/18/2022

INTERNET

116.91
ABBY
116.91

04/01/2022
05/01/2022
COPY MACHINE RENTAL
OFFICE SUPPLIES
PRINTING AND PUBLISHING
03/25/2022
PEST CONTROL
BUILDING MAINTENANCE

369.46
ABBY
232.51
136.95

04/24/2022

141.00
ABBY
141.00

04/07/2022 11:41 AM
User: ABBY
DB: Texas
Inv Num
Inv Ref#
I0768618
21557

I0776901
21558

38425
21559

201185354645
21560

204477948005
21561

2851
21562

9254414023
21563

79921162
21564

044551
21565

Vendor
Address
GL Distribution

Inv Date
Description

GALLAGHER
151 MCQUISTON DR
BATTLE CREEK, MI 49037
101-265-931.000

02/02/2022
TOWNSHIP MATS

GALLAGHER
151 MCQUISTON DR
BATTLE CREEK, MI 49037
101-265-931.000
R.W. LAPINE INC
PO BOX 2045
KALAMAZOO, MI 49003
101-265-931.000
CONSUMERS ENERGY
PAYMENT CENTER
PO BOX 740309
CINCINNATI, OH 45274-0309
840-000-920.000
CONSUMERS ENERGY
PAYMENT CENTER
PO BOX 740309
CINCINNATI, OH 45274-0309
835-000-920.000
PLERUS
1175 DAVIS ROAD
ELGIN, IL 60123
101-191-728.000
GRAINGER
2476 AZO DRIVE
KALAMAZOO, MI 49048
101-691-930.000
WEX BANK
P.O. BOX 6293
CAROL STREAM, IL 60197-6293
206-000-861.000
249-371-750.000
BEST WAY DISPOSAL
2314 MILLER ROAD
KALAMAZOO, MI 49001101-265-931.000
101-691-930.000
101-276-932.000
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INVOICE REGISTER REPORT FOR TEXAS CHARTER TOWNSHIP
EXP CHECK RUN DATES 03/29/2022 - 04/11/2022
BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID
BANK CODE: GEN
Due Date

03/04/2022

BUILDING MAINTENANCE
03/30/2022
TOWNSHIP MATS

04/30/2022

Amt Due

Jrnlized Pay By
Post Date

101.70
EMILY

101.70

Open

N
Paper Check
04/06/2022

101.70

Open

N
Paper Check
04/06/2022

391.90

Open

N
Paper Check
04/06/2022

65.64

Open

N
Paper Check
04/06/2022

65.64

Open

N
Paper Check
04/06/2022

1,185.40

Open

N
Paper Check
04/06/2022

78.10

Open

N
Paper Check
04/06/2022

1,505.17

Open

N
Paper Check
04/06/2022

1,347.96

Open

N
Paper Check
04/07/2022

101.70
EMILY
101.70

04/25/2022

BUILDING MAINTENANCE
03/23/2022
6 N CROOKED LK

Inv Amt
Entered By

101.70

BUILDING MAINTENANCE
03/25/2022
HVAC MAINTENANCE

Status

5/7

391.90
EMILY
391.90

04/14/2022

UTILITIES

65.64
EMILY
65.64

03/23/2022
7265 HIDDEN COVE

04/14/2022

UTILITIES

65.64
EMILY
65.64

03/07/2022
04/06/2022
1,185.40
AV APPLICATIONS FOR MAY 3, 2022 SPECIALEMILY
ELECTION
OFFICE SUPPLIES

1,185.40

03/23/2022
04/22/2022
PARK RESTROOOM PARTS
MAINTENANCE - PARK
03/31/2022
GASOLINE

78.10
04/22/2022

GAS/OIL/PARKING
AUTO MAINTENANCE/INS/ETC
04/01/2022
GARBAGE PICKUP
BUILDING MAINTENANCE
MAINTENANCE - PARK
MAINTENANCE - CEMETERY

78.10
EMILY

1,505.17
ABBY
1,279.39
225.78

04/20/2022

1,347.96
ABBY
200.34
985.75
161.87

04/07/2022 11:41 AM
User: ABBY
DB: Texas
Inv Num
Inv Ref#
MARCH 2022
21566

38472
21567

0246460-IN
21568

Vendor
Address
GL Distribution

Inv Date
Description

TEXAS CORNERS HARDWARE
7129 WEST Q AVENUE
KALAMAZOO, MI 49009
101-265-740.000
206-000-740.000
206-000-933.000

03/31/2022
STATEMENT

R.W. LAPINE INC
PO BOX 2045
KALAMAZOO, MI 49003
206-000-931.000
DIRECT FITNESS SOLUTIONS
600 TOWER ROAD
MUNDELEIN, IL 60060
206-000-705.000

# of Invoices:
# of Credit Memos:

47
1

# Due:
# Due:

Due Date

04/30/2022

TOOLS & SUPPLIES
OPERATING SUPPLIES
EQUIPMENT MAINTENANCE
03/28/2022
FURNACE REPAIR

04/27/2022

03/18/2022
04/17/2022
FITNESS EQUIPMENT - FD
TRAINING/CONVENTIONS
41
0

Totals:
Totals:

Inv Amt
Entered By

84.21
ABBY

212.50
ABBY

Amt Due

Status

Jrnlized Pay By
Post Date

84.21

Open

N
Paper Check
04/07/2022

212.50

Open

N
Paper Check
04/07/2022

686.52

Open

N
Paper Check
04/07/2022

212.50
686.52
ABBY
686.52
104,318.04
(69.86)

99,960.32
0.00

104,248.18

99,960.32

--- TOTALS BY BANK --PNC

6/7

2.79
42.49
38.93

BUILDING MAINTENANCE

Net of Invoices and Credit Memos:

GEN
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104,248.18

04/07/2022 11:41 AM
User: ABBY
DB: Texas
Inv Num
Inv Ref#
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INVOICE REGISTER REPORT FOR TEXAS CHARTER TOWNSHIP
EXP CHECK RUN DATES 03/29/2022 - 04/11/2022
BOTH JOURNALIZED AND UNJOURNALIZED OPEN AND PAID
BANK CODE: GEN

Vendor
Address
GL Distribution

Inv Date
Description

Due Date

Inv Amt
Entered By

Amt Due

Status

--- TOTALS BY FUND ---

101
206
246
249
296
810
832
835
840
861

-

GENERAL FUND
FIRE FUND
CAPITAL IMPROVEMENT FUND
INSPECTION FUND
SPECIAL SEWER
N.EAGLE LAKE DRIVE SAD
EAGLE LAKE SAD #2
CROOKED LAKE SPECIAL ASSESSMEN
CROOKED LAKE SAD #2
LIGHTING FUND

22,028.16
8,396.90
38,799.14
2,093.09
21,940.00
253.00
86.00
65.64
65.64
10,520.61

19,049.14
8,035.40
38,799.14
2,093.09
21,940.00
253.00
86.00
65.64
65.64
9,573.27

73,987.54
1,303.62
40.00
1,555.47
1,114.52
1,854.43
161.87
817.00
1,685.09
2,684.02
15,203.12
3,841.50

72,127.92
1,303.62
40.00
1,555.47
1,114.52
1,854.43
161.87
817.00
1,685.09
395.05
15,063.85
3,841.50

--- TOTALS BY DEPT/ACTIVITY ---

000
191
215
259
260
265
276
337
371
440
691
805

-

ELECTIONS
CLERK
COMPUTER/IT
TOWNSHIP OFFICE
TOWNSHIP HALL
CEMETERY
PUBLIC SAFETY
BUILDING
PUBLIC WORKS
RECREATION & CULTURE
COMMUNITY & ECONOMIC DEVELOPMENT

7/7

Jrnlized Pay By
Post Date

03/31/2022

Check Register Report For Texas Charter Township
For Payroll ID: 529 Check Date: 03/31/2022 Pay Period End Date: 03/26/2022

Check Date

Bank

03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
03/31/2022
Totals:

GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN
GEN

Check Number

Total Physic 4
Total Check 30

8595
8596
8597
8598
DD10031
DD10032
DD10033
DD10034
DD10035
DD10036
DD10037
DD10038
DD10039
DD10040
DD10041
DD10042
DD10043
DD10044
DD10045
DD10046
DD10047
DD10048
DD10049
DD10050
DD10051
DD10052
DD10053
DD10054
DD10055
DD10056
DD10057
DD10058
DD10059
DD10060

Name
BUCKHAM, KATHLEEN M
CAPORALE, JAMES A
CAVANAUGH, WAYNE R
RICE, DAVID J
BANAS, ANTHONY W
BERTOLINO, VINCENT F
BEUTEL, EMILY R
BYRNE-THAYER, CIARAN P
DAWSON, MATTHEW GH
EPKEY, DALE M
FLEMMING, RYAN C
HOVENKAMP, BROOKE C
HUNTER, DUSTIN B
LOHRBERG II, ROBERT E
MACLEOD, IAN R
MARKUS, NATHAN D
MARTZ, ANDREW M
MCGREW, RICHARD A
MEINEMA, EMILY A
MILLER, JENNIE L
MILLER, MICHAEL D
PEARSON, JAMES A
QUEMADA, JILL M
ROBERTS, PATRICIA L
RYDER, DAVID C
SIMONDS, DONALD L
SMITH, KRISTEN J
STIRTON, CLAUDIA G
STUBBS, JOHN A
TACKETT, CHAD MJ
VANDERWIERE, JULIE M
WHATELY, JAMES W
WHEELER, ABIGAIL K
WHEELER, ABIGAIL K

Check
Gross
650.00
650.00
650.00
70.00
2,696.21
58.62
2,596.15
212.76
2,776.21
1,272.48
1,232.60
2,692.31
307.32
238.50
2,963.99
962.35
2,899.69
2,800.00
1,992.31
2,272.06
1,134.20
156.32
166.25
2,692.31
420.11
702.40
2,540.11
3,123.79
199.30
2,820.88
3,565.08
1,634.26
1,475.02
1,201.71
51,825.30

Physical
Check Amount
600.27
572.64
572.64
64.64
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
1,810.19

Direct
Deposit Status
0.00
0.00
0.00
0.00
1,897.66
54.14
1,818.71
187.44
2,040.47
793.43
814.71
1,985.00
270.75
200.11
2,281.41
787.84
1,981.00
2,039.54
1,583.83
1,766.79
922.06
144.36
5.49
1,179.03
364.36
613.13
1,700.02
1,858.50
175.58
1,823.88
2,160.71
1,304.30
1,140.16
942.49
34,836.90

Open
Open
Open
Open
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared
Cleared

Printed: 4/1/2022, 11:56 AM

T. Roberts, Treasurer

CASH ALLOCATION BY FINANCIAL INSTITUTION
MONTH ENDING 12/31/2021
Financial Institution
CDs
CASH
ADVIA Credit Union
$
723,793.50 $
469,646.40
Consumers Credit Union
$
570,184.50 $
32,114.08
First National Bank of Michigan
$
1,045,007.79 $
First National Bank of Michigan-CDARS
$
$
257,520.33
Huntington (TCF-Chemical)
$
345,544.60 $
144,555.62
Mercantile Bank
$
251,368.75
Michigan Class Investment Pool
$
$
2,282,576.27
Southern Michigan Bank & Trust
$
1,340,539.85 $
SUB-TOTAL
$
4,276,438.99 $
3,186,412.70
PNC Bank (4)
$
$
3,519,234.83
PNC Bank-HRA
$
$
6,035.64
PNC Bank-Splash Pad Acct
$
$
53,998.52
PNC Bank-Farmers Market Bridge Acct
$
1,967.24
TOTAL POOLED FUNDS
$
4,276,438.99 $
6,767,648.93
TAX FUND (703) CASH-PNC (3) $
- $ 11,125,265.26
TOTAL CASH BY FINANCIAL INSTITUTION
$ 4,276,438.99 $ 17,892,914.19

Fund
101
206
246
249
255
280
282
285
296
297
406
425
426
449
494
701
703
810
811
812
820
830
832
835
840
861
Fund

CASH ALLOCATION BY FUND
FROM 01/01/2021 THROUGH 12/31/2021
CALENDAR YEAR-END
Beginning
Balance
Total
01/01/2021
POST-AUDIT
Description
Debits
GENERAL FUND
$ 2,654,264.55 $ 8,169,022.28
FIRE FUND
$
493,599.70 $ 1,302,591.50
CAPITAL IMPROVEMENT FUND
$ 1,283,770.46 $
865,459.22
INSPECTION FUND
$
186,651.37 $
405,924.03
CCTA SPECIAL ASSESSMENT DISTRICT
$
9,202.98 $
47,143.96
FLOOD FUND
$
159,341.82 $
430,769.19
CARES ACT
$
4,938.69 $
21,546.52
AMERICAN RESCUE PLAN ACT
$
$
902,791.31
SPECIAL SEWER
$ 1,687,973.83 $ 1,616,186.23
WATER CONNECTION FUND
$
579,057.00 $
27,664.39
FIRE CAPITAL PROJECTS FUND
$
828,270.26 $
304,591.22
MDNR TRUST GRANT #2
$
$
575.25
MDNR LAND & WATER GRANT- 6TH ST PARK $
13,622.83 $
150,002.26
BUILDING DEPT CAPITAL PROJECTS
$
268,946.52 $
548,637.42
DOWNTOWN DEVELOPMENT AUTHORITY
$
168,087.27 $
236,136.31
CUSTODIAL ACCOUNT (formerly Trust & Agency) $
1,869.66 $
48,097.05
TAX FUND
$ 10,303,464.16 $ 34,256,809.10
N.EAGLE LAKE DRIVE SAD
$
6,049.64 $
2,341.65
TREASURE ISLAND SAD FUND
$
3,501.44 $
3,363.99
ROAD MAINTENANCE FUND
$
125,204.55 $ 1,173,994.97
TEXAS CORNERS CORRIDOR & PATHWAY ENHANCE
$
14,466.53 $
37,938.57
EAGLE LAKE SPECIAL ASSESSMENT
$
101,933.42 $
26,352.99
EAGLE LAKE SAD #2
$
92,890.23 $
71,693.17
CROOKED LAKE SPECIAL ASSESSMENT
$
103,276.05 $
7,023.87
CROOKED LAKE SAD #2
$
81,928.44 $
47,312.74
LIGHTING FUND
$
45,745.35 $
141,065.23
TOTAL - ALL FUNDS
$ 19,218,056.75 $ 50,845,034.42
Description
01/01/2021
Debits

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

TOTALS
1,193,439.90
602,298.58
1,045,007.79
257,520.33
490,100.22
251,368.75
2,282,576.27
1,340,539.85
7,462,851.69
3,519,234.83
6,035.64
53,998.52
1,967.24
11,044,087.92
11,125,265.26
22,169,353.18

% OF TOTAL-POOLED
10.81%
5.45%
9.46%
2.33%
4.44%
2.28%
20.67%
12.14%
67.57%
31.87%
0.05%
0.49%
0.02%
100.00%

Ending
Balance

Total
Credits
$ 7,607,965.75
$ 1,195,439.03
$
820,737.98
$
304,899.91
$
44,893.01
$
754,452.97
$
21,546.12
$
$ 1,419,109.89
$
986.76
$
151,567.38
$
575.25
$
815.53
$
549,624.42
$
171,050.17
$
49,966.71
$ 33,435,008.00
$
1,556.55
$
2,665.05
$ 1,003,066.12
$
29,499.55
$
53,071.80
$
68,915.39
$
45,121.98
$
15,067.89
$
146,134.78
$ 47,893,737.99
Credits

Discrepancy - Cash by Bank vs. Cash by Fund1 $
1

(0.00)

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

12/31/2021
3,215,321.08
600,752.17
1,328,491.70
287,675.49
11,453.93
(164,341.96)
4,939.09
902,791.31
1,885,050.17
605,734.63
981,294.10
162,809.56
267,959.52
233,173.41
0.00
11,125,265.26
6,834.74
4,200.38
296,133.40
22,905.55
75,214.61
95,668.01
65,177.94
114,173.29
40,675.80
22,169,353.18
12/31/2021

Printed: 4/1/2022, 12:11 PM
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CASH ALLOCATION BY FINANCIAL INSTITUTION
MONTH ENDING 1/31/2022
Financial Institution
CDs
CASH
ADVIA Credit Union
$
723,793.50 $
469,700.63
Consumers Credit Union
$
570,402.15 $
32,048.75
First National Bank of Michigan
$
1,045,216.25 $
First National Bank of Michigan-CDARS
$
$
257,529.08
Huntington (TCF-Chemical)
$
345,703.55 $
144,556.85
Mercantile Bank
$
251,368.75 $
Michigan Class Investment Pool
$
2,282,671.61
Southern Michigan Bank & Trust
$
1,340,958.83
SUB-TOTAL
$
6,560,114.64 $
903,835.31
PNC Bank (4)
$
$
3,449,580.44
PNC Bank-HRA
$
$
7,415.73
PNC Bank-Splash Pad Acct
$
$
57,958.28
PNC Bank-Farmers Market Bridge Acct
$
1,729.91
TOTAL POOLED FUNDS
$
6,560,114.64 $
4,420,519.67
TAX FUND (703) CASH-PNC (3) $
- $
4,273,668.18
TOTAL CASH BY FINANCIAL INSTITUTION
$ 6,560,114.64 $ 8,694,187.85

Fund
101
206
246
249
255
280
282
285
296
297
406
425
426
449
494
701
703
810
811
812
820
830
832
835
840
861
Fund

CASH ALLOCATION BY FUND
FROM 01/01/2022 THROUGH 1/31/2022
CALENDAR YEAR-END
Beginning
Balance
Total
01/01/2022
PRE-AUDIT
Description
Debits
GENERAL FUND
$ 3,215,321.08 $ 2,341,213.30
FIRE FUND
$
600,752.17 $
1,059.72
CAPITAL IMPROVEMENT FUND
$ 1,328,491.70 $
5,910.45
INSPECTION FUND
$
287,675.49 $
22,235.23
CCTA SPECIAL ASSESSMENT DISTRICT
$
11,453.93 $
0.08
FLOOD FUND
$ (164,341.96) $
CARES ACT
$
4,939.09 $
0.04
AMERICAN RESCUE PLAN ACT
$
902,791.31 $
3,640.64
SPECIAL SEWER
$ 1,885,050.17 $
74,043.35
WATER CONNECTION FUND
$
605,734.63 $
1,714.04
FIRE CAPITAL PROJECTS FUND
$
981,294.10 $
30.25
MDNR TRUST GRANT #2
$
$
MDNR LAND & WATER GRANT- 6TH ST PARK $
162,809.56 $
1.19
BUILDING DEPT CAPITAL PROJECTS
$
267,959.52 $
2.45
DOWNTOWN DEVELOPMENT AUTHORITY
$
233,173.41 $
60,005.20
CUSTODIAL ACCOUNT (formerly Trust & Agency) $
$
TAX FUND
$ 11,125,265.26 $ 6,647,094.81
N.EAGLE LAKE DRIVE SAD
$
6,834.74 $
0.05
TREASURE ISLAND SAD FUND
$
4,200.38 $
0.03
ROAD MAINTENANCE FUND
$
296,133.40 $
2.16
TEXAS CORNERS CORRIDOR & PATHWAY ENHANCE
$
22,905.55 $
0.17
EAGLE LAKE SPECIAL ASSESSMENT
$
75,214.61 $
0.55
EAGLE LAKE SAD #2
$
95,668.01 $
0.70
CROOKED LAKE SPECIAL ASSESSMENT
$
65,177.94 $
0.47
CROOKED LAKE SAD #2
$
114,173.29 $
0.60
LIGHTING FUND
$
40,675.80 $
0.13
TOTAL - ALL FUNDS
$ 22,169,353.18 $ 9,156,955.61
Description
01/01/2021
Debits

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

TOTALS
1,193,494.13
602,450.90
1,045,216.25
257,529.08
490,260.40
251,368.75
2,282,671.61
1,340,958.83
7,463,949.95
3,449,580.44
7,415.73
57,958.28
1,729.91
10,980,634.31
4,273,668.18
15,254,302.49

% OF TOTAL-POOLED
10.87%
5.49%
9.52%
2.35%
4.46%
2.29%
20.79%
12.21%
67.97%
31.42%
0.07%
0.53%
0.04%
100.02%

Ending
Balance

Total

$
$
$
$

Credits
2,174,202.13
121,066.14
129,520.68
24,570.20

$
$
$
$
$
$
$
$
$
$
67,700.00
$
$ 13,498,691.89
$
$
$
$
$
271.38
$
$
161.26
$
32,328.19
$
23,494.43
$ 16,072,006.30
Credits

Discrepancy - Cash by Bank vs. Cash by Fund1 $

-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

1/31/2022
3,382,332.25
480,745.75
1,204,881.47
285,340.52
11,454.01
(164,341.96)
4,939.13
906,431.95
1,959,093.52
607,448.67
981,324.35
162,810.75
267,961.97
225,478.61
4,273,668.18
6,834.79
4,200.41
296,135.56
22,905.72
74,943.78
95,668.71
65,017.15
81,845.70
17,181.50
15,254,302.49
1/31/2022
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CASH ALLOCATION BY FINANCIAL INSTITUTION
MONTH ENDING 2/28/2022
Financial Institution
CDs
CASH
ADVIA Credit Union
$
723,793.50 $
469,700.63
Consumers Credit Union
$
570,608.07 $
31,942.98
First National Bank of Michigan
$
1,045,439.76
First National Bank of Michigan-CDARS
$
257,536.98
Huntington (TCF-Chemical)
$
345,703.55 $
144,557.96
Mercantile Bank
$
252,062.53 $
Michigan Class Investment Pool
$
2,282,803.39
Southern Michigan Bank & Trust
$
1,341,370.05
SUB-TOTAL
$
6,561,780.85 $
903,738.55
PNC Bank (4)
$
$
3,113,809.07
PNC Bank-HRA
$
$
5,975.02
PNC Bank-Splash Pad Acct
$
$
58,658.28
PNC Bank-Farmers Market Bridge Acct
$
1,626.91
TOTAL POOLED FUNDS
$
6,561,780.85 $
4,083,807.83
TAX FUND (703) CASH-PNC (3) $
- $
3,907,370.87
TOTAL CASH BY FINANCIAL INSTITUTION
$ 6,561,780.85 $ 7,991,178.70

Fund
101
206
246
249
255
280
282
285
296
297
406
425
426
449
494
701
703
810
811
812
820
830
832
835
840
861
Fund

CASH ALLOCATION BY FUND
FROM 01/01/2022 THROUGH 12/31/2022
CALENDAR YEAR-END
Beginning
Balance
Total
01/01/2022
PRE-AUDIT
Description
Debits
GENERAL FUND
$ 3,215,321.08 $ 2,405,445.41
FIRE FUND
$
600,752.17 $
1,076.73
CAPITAL IMPROVEMENT FUND
$ 1,328,491.70 $
6,724.34
INSPECTION FUND
$
287,675.49 $
49,521.37
CCTA SPECIAL ASSESSMENT DISTRICT
$
11,453.93 $
0.16
FLOOD FUND
$ (164,341.96) $
CARES ACT
$
4,939.09 $
0.07
AMERICAN RESCUE PLAN ACT
$
902,791.31 $
3,646.90
SPECIAL SEWER
$ 1,885,050.17 $
81,468.38
WATER CONNECTION FUND
$
605,734.63 $
3,030.60
FIRE CAPITAL PROJECTS FUND
$
981,294.10 $
754.07
MDNR TRUST GRANT #2
$
MDNR LAND & WATER GRANT- 6TH ST PARK $
162,809.56 $
2.31
BUILDING DEPT CAPITAL PROJECTS
$
267,959.52 $
5.70
DOWNTOWN DEVELOPMENT AUTHORITY
$
233,173.41 $
60,009.87
CUSTODIAL ACCOUNT (formerly Trust & Agency) $
TAX FUND
$ 11,125,265.26 $ 15,881,469.51
N.EAGLE LAKE DRIVE SAD
$
6,834.74 $
0.09
TREASURE ISLAND SAD FUND
$
4,200.38 $
0.06
ROAD MAINTENANCE FUND
$
296,133.40 $
3.61
TEXAS CORNERS CORRIDOR & PATHWAY ENHANCE
$
22,905.55 $
0.24
EAGLE LAKE SPECIAL ASSESSMENT
$
75,214.61 $
1.05
EAGLE LAKE SAD #2
$
95,668.01 $
1.36
CROOKED LAKE SPECIAL ASSESSMENT
$
65,177.94 $
0.90
CROOKED LAKE SAD #2
$
114,173.29 $
1.16
LIGHTING FUND
$
40,675.80 $
0.24
TOTAL - ALL FUNDS
$ 22,169,353.18 $ 18,493,164.13
Description
01/01/2021
Debits

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

TOTALS
1,193,494.13
602,551.05
1,045,439.76
257,536.98
490,261.51
252,062.53
2,282,803.39
1,341,370.05
7,465,519.40
3,113,809.07
5,975.02
58,658.28
1,626.91
10,645,588.68
3,907,370.87
14,552,959.55

% OF TOTAL-POOLED
11.21%
5.66%
9.82%
2.42%
4.61%
2.37%
21.44%
12.60%
70.13%
29.25%
0.06%
0.55%
0.04%
100.03%

Ending
Balance

Total

$
$
$
$
$
$
$
$
$
$
$
$
$

Credits
2,378,691.46
196,545.87
132,795.42
51,338.42
11,255.37
77,137.50

$ 23,099,363.90
$
885.50
$
85,490.36
$
12,970.04
$
2,271.38
$
$
3,589.40
$
32,459.47
$
24,763.67
$ 26,109,557.76
Credits

Discrepancy - Cash by Bank vs. Cash by Fund1 $
1

(0.00)

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

2/28/2022
3,242,075.03
405,283.03
1,202,420.62
285,858.44
11,454.09
(164,341.96)
4,939.16
906,438.21
1,955,263.18
608,765.23
982,048.17
162,811.87
267,965.22
216,045.78
3,907,370.87
5,949.33
4,200.44
210,646.65
9,935.75
72,944.28
95,669.37
61,589.44
81,714.98
15,912.37
14,552,959.55
2/28/2022
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Township of Texas
CD's and other interest bearing accounts

2021 4TH Quarter Ending

Account

Purchase Date

Financial Institution

Number

Consumers Credit Union
Consumers Credit Union

***3377 Savings
***0500 Savings

ADVIA Credit Union
ADVIA Credit Union

***0000 Savings
***0001 Savings

ADVIA Credit Union
ADVIA Credit Union
ADVIA Credit Union
ADVIA Credit Union
ADVIA Credit Union
ADVIA Credit Union
Huntington National Bank (TCF)
Huntington National Bank (TCF)
Consumers Credit Union
Consumers Credit Union
First National Bank of Michigan
First National Bank of Michigan
Southern Michigan Bank & Trust
Southern Michigan Bank & Trust

MI CLASS

First National Bank of Michigan
First National Bank of Michigan

Type

***0058
CD
***0051
CD
***0061
CD
***0063
CD
***0065
CD
***0052
CD
***6759 Checking
***9027
CD
***6489
CD
***0181
CD
**1314
CD
**5739
CD
**4759
CD
**6861
CD

MI-***-0001

***8311
CDARS

Invest.

CD
CD

Maturity

Renewal Date
Date
GENERAL (101-246)

Interest

12/31/2021

Interest

Rate

Balance

Pmt Frequency

N/A
N/A

N/A
N/A
N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

2,821.25
51.15
(3.92)
2,868.48
TB
101-000-001.100

N/A
N/A

N/A
0.05% $
N/A
0.50% $
257,756.18
CURRENT PERIOD Activity
(1,616.53)
General Ledger Balance before Adjustment
256,864.40
101-000-002.000

9/30/2019
3/13/2020
3/27/2020
5/7/2020
5/7/2020
11/30/2021
N/A
6/28/2019
5/29/2019
7/1/2021
8/1/2019
11/30/2021
5/23/2019
9/30/2019

10/30/2021
2.23%
1/13/2021
1.70%
11/27/2021
1.25%
3/7/2021
1.15%
1/7/2022
1.25%
5/30/2024
0.85%
N/A
N/A
12/28/2020
2.62%
6/29/2021
3.00%
7/1/2023
0.45%
8/1/2022
0.30%
8/30/2023
0.45%
11/23/2023
0.40%
9/30/2023
0.40%
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

265,400.55
250,185.65
144,555.62
319,804.84
257,705.09
200,073.98
208,717.58
361,598.96
(14,605.90)
1,863,179.69
TB
101-000-003.000

MONTHLY
MONTHLY

Interest
Earned
YTD

4.97

QUARTERLY
QUARTERLY
2,533.80

CLOSED 10/30/2021
CLOSED 1/13/2021
CLOSED 11/27/2021
CLOSED 3/7/2021
QUARTERLY
QUARTERLY
MONTHLY
CLOSED 1/14/2021
CLOSED 7/1/2021
MONTHLY
MONTHLY
MONTHLY
MONTHLY
MONTHLY

-

22,682.84

N/A

658,753.72
(150.76)
658,602.96
TB
101-000-005.000

MONTHLY

250.13

N/A
N/A

257,520.33
(166.50)
257,353.83
101-000-006.000

MONTHLY
MONTHLY

419.02

N/A
N/A
N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

TOTAL 101
3,038,869.36

FIRE OPERATIONS (206)
MI CLASS

MI-***-0002

Invest.

N/A

N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

279,477.11
(64.18)
279,412.93
TB
206-000-005.000

MONTHLY

345,544.60
(1,249.79)
344,294.81
TB
246-000-003.800

QUARTERLY

106.33

BUILDING (246)
Huntington National Bank (TCF)

***7192

CD

4/14/2019

4/14/2022
0.18%
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

1,452.74

Printed: 4/5/2022, 1:47 PM
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T. Roberts, Treasurer

Account

Purchase Date

Financial Institution

Number

Type

ADVIA Credit Union

***0000 Savings

Maturity

Renewal Date
Date
GENERAL (101-246)

Interest

12/31/2021

Interest

Rate

Balance

Pmt Frequency

CAPITAL PROJECTS (246)
N/A
N/A
0.05% $
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

761.34
(12.55)
748.79

Interest
Earned
YTD

QUARTERLY
36.59

TB
246-000-002.000
Southern Michigan Bank & Trust

MI CLASS

**6598

MI-***-0006

CD

Invest.

9/13/2019

3/16/2023
0.35%
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

N/A

N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

256,811.07
(676.22)
256,134.85
246-000-003.050

MONTHLY

649,952.40
(207.89)
949,744.51
TB
246-000-005.000

MONTHLY

351.19

61,737.86
(14.22)
61,723.64
TB
249-000-005.000

MONTHLY

23.52

897.14

BUILDING INSPECTIONS DEPARTMENT (249)
MI CLASS

ADVIA Credit Union
ADVIA Credit Union
CONSUMERS Credit Union
Huntington National Bank (TCF)
First National Bank of MI
First National Bank of MI
Southern Michigan Bank & Trust

MI-***-0005

***0062
***0059
***1767
***0228/1
***3393
***2239
***0889

Invest.

CD
CD
CD
CD
CD
CD
CD

N/A

N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

SEWER (296)
3/27/2020
11/27/2021
1.24%
1/30/2020
11/30/2022
0.20%
8/11/2021
2/11/2023
0.45%
3/30/2020
3/30/2021
1.10%
3/27/2020
8/27/2023
0.45%
1/30/2020
1/30/2023
0.30%
4/6/2021
4/6/2022
0.25%
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

CLOSED 11/27/2021
178,185.02
QUARTERLY
250,379.66
QUARTERLY
CLOSED 3/31/2021
200,015.87
MONTHLY
179,760.57
MONTHLY
200,335.86
MONTHLY
(4,319.93)
808,341.12
845,118.95

-

6,760.29

TB
296-000-003.000
MI CLASS

Southern Michigan Bank & Trust

MI-***-0003

***4742

Invest.

CD

N/A

N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

422,523.69
(96.63)
422,427.06
TB
296-000-005.000

WATER (297)
5/22/2019
11/23/2023
0.40%
$
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

MONTHLY

160.35

Total 296
1,267,546.01

313,076.38
(628.89)
312,447.49

821.42

TB
297-000-003.250
MI CLASS

MI-***-0004

Invest.

N/A

N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

160,108.07
(36.82)
160,071.25
TB
297-000-005.000

MONTHLY

60.97
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Account

Purchase Date

Financial Institution

Number

Type

First National Bank of Michigan
Mercantile Bank

***2032
***4902

CD
CD

First National Bank of Michigan
Advia Credit Union

MI CLASS

Maturity

Renewal Date
Date
GENERALPROJECTS
(101-246)(406)
FIRE CAPITAL

Interest

12/31/2021

Interest

Rate

Balance

Pmt Frequency

9/18/2016
8/5/2020

3/18/2023
0.30%
2/5/2022
0.55%
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

BUILDING INSPECTIONS CAPITAL PROJECT (449)
***3385
CD
3/30/2020
1/27/2021
1.16%
***0001 Savings
2/12/2021
N/A
0.50%
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

MI-***-0008

Invest.

N/A

N/A
N/A
CURRENT PERIOD Activity
General Ledger Balance before Adjustment

TOTAL CDS & Interest Bearing Accounts

207,452.28
251,368.75
(3,328.70)
455,492.33
TB
406-000-003.700

MONTHLY
ANNUALLY

Interest
Earned
YTD

4,243.75

CLOSED 1/27/2021
165,829.15
(573.73)
165,255.42
TB
449-000-003.800

808.42

50,023.42
MONTHLY
(11.09)
50,012.33
TB
449-000-005.000
INTEREST EARNED
2ND, 3RD, 4TH QTD
7,358,288.00
27,764.25

34.44

YTD
41,647.91

cross-check

41,647.91

BOARD AGENDA ITEM
BOARD MEETING DATE: 11 April 2022
DEPARTMENT/COMMITTEE: Fire Department
SUBJECT: Promote Firefighters Markus and Flemming to Equipment Operator
SPECIFIC ACTION REQUESTED: Approve the Promotion of FF Nate Markus & Ryan Flemming
to Equipment Operator
TIME FRAME: Present

FUNDING SOURCE: N/A

IS THIS A BUDGETED ITEM? Yes

Account # (if known):

NEW OR RENEWAL? New
OTHER PERTINENT INFORMATION:
Probationary EO and Firefighters Nathan Markus and Ryan Flemming have spent many hours
performing the job they were hired for. They both bring great enthusiasm and dedication and have
shown their willingness to serve the citizens and department with courteous and respectful
actions. We are thankful for the coverage and services they provide to our Department with filling
open shifts and continued dedication.
I recommend that we promote Nathan Markus to the rank of Equipment Operator and promote
Ryan Flemming to Equipment Operator thus removing him from probation as they both will
continue to be great assets to the department.
Sample Motion for Consideration: I make a motion to approve the promotion of Nathan
Markus and Ryan Flemming to the rank of Equipment Operator.
PERSON SUBMITTING:

Chief Tackett

BOARD AGENDA ITEM
BOARD MEETING DATE:

April 11, 2022

DEPARTMENT/COMMITTEE:

Administration

SUBJECT:

Resolution # 22-07 Eagle Lake Mute Swan Management

SPECIFIC ACTION REQUESTED:

Review Resolution #22-07 Request to Support Eagle
Lake Texas Association DNR Permit Application for Mute
Swan Management and if in support adopt the
Resolution.

TIME FRAME:
FUNDING SOURCE:

Fund 830

IS THIS A BUDGETED ITEM? No

Account # (if known): Fund 830

NEW OR RENEWAL?

New

OTHER PERTINENT INFORMATION: Len Bosma, Vice President of the Eagle Lake Texas Association
(ELTA), requested support from the Township Board to apply through the MDNR for a permit for Mute
Swan Management. The MDNR will issue a permit for the destruction of mute swan nests/eggs if the mute
swans are being a nuisance to the lake residents. The MDNR requires either a petition signed by at least
70% of the lakeshore property owners or a resolution approved by the Township Board. The resolution
can be valid for up to 5 years.
ELTA believes that currently there are 4-6 nesting pairs of swans on Eagle Lake and early this spring
approximately 13-15 swans were counted on the lake. The goal is to utilize this permit to help to control
the population, not exterminate it. Representatives from ELTA will be present to answer questions on
their request. Their Board did support this request unanimously.
It should be noted that to my knowledge the Township has not received any complaints, concerns or
comments about the Mute Swans.
Sample Motion for Consideration: I make a motion to adopt Resolution # 22-07 for Eagle Lake Texas
Association Mute Swan Management MDNR permit application.
PERSON SUBMITTING: Superintendent Julie VanderWiere
For Board Use Only:
This requires voice vote:

Yes

No

This requires roll–call vote:

Yes

Beutel______ Kerr______ Roberts______ Mazer ______ Boven______ Loeks______ Hammon______

No

CHARTER TOWNSHIP OF TEXAS
RESOLUTION NO. 22-07
RESOLUTION OF SUPPORT FOR EAGLE LAKE TEXAS ASSOCIATION MUTE
SWAN MANGEMENT
Regarding Michigan Department of Natural Resources, Mute Swan Management and Control
Program Policy and Procedures for mute swan nest and egg destruction.
WHEREAS, The Township Board of Charter Township of Texas has received complaints of
overabundant mute swans inhabiting the grounds of Eagle Lake within the Township; and
WHEREAS, the Township Board has determined that the DNR Wildlife Division Mute Swan
Management and Control Program Policy and Procedures for mute swan nest and egg
destruction is an effective activity for the control of site specific problems for our residents; and
WHEREAS, the residents, lake associations, businesses, subdivision, condo associations etc.,
must apply for a DNR Permit for this activity, and must ensure that all lakefront residents,
tenants, employees of this site, have been informed that this program is taking place at their
lake/site, and understand if their site is located within more than one government unit, they
are responsible to receive resolutions from each township/city/village, and are responsible for
adhering to the requirements under their permit;
NOW, THEREFOR LET IT BE RESOLVED that the Charter Township of Texas Board of Trustees
hereby formally request the assistance of the Michigan DNR Wildlife Division Mute Swan
Management and Control Program Policy and Procedures for mute swan nest and egg
destruction, for a 5-year period from 4/4/2022 through 4/4/2027 and additionally, to advise the
Department that there shall the be no cost to the Charter Township of Texas for these
programs.
Motion by ____, seconded by _____, to adopt the foregoing resolution:
Ayes: ____, ____, ____, ____, ____
Nays: ____
Absent: ____
The Supervisor Declared the RESOLUTION ADOPTED
CLARK’S CERTIFICATE
I, Emily R. Beutel, Township Clerk of the Charter Township of Texas, Kalamazoo County,

Michigan, do hereby certify the foregoing is a true and original copy of the Resolution adopted
by the Texas Township Board at a regular meeting held on April 11, 2022 at 6:00 p.m., which
was held in accordance with the Open Meetings Act of the State of Michigan.
____/____/2022
Date

_______________________
Emily R. Beutel
Texas Township Clerk

OF

N AT U RA

L

N
PA RT M E

R
S O U CES

DE

Michigan Department of Natural Resources – Wildlife Division

RE

T

DNR
MI

Mute Swan Management and Control
Program Policy and Procedures

C HIG AN

Approved: January 23, 2012

Policy ...................................................................................................................................................................... 1

I.

Authority ................................................................................................................................................ 2
Federal Authority..................................................................................................................................................... 2
State Authority......................................................................................................................................................... 2

II.

Procedures ............................................................................................................................................ 3
A.

Public Health, Safety, or Welfare Considerations ............................................................................................... 3

B.

Native and Endangered/Threatened Species Concerns ..................................................................................... 3

C.

Population Stabilization, Reduction, and Prevention on Public Land .................................................................. 4

D.

Population Stabilization, Reduction, and Prevention on Private Land ................................................................. 5

E.

Issuance of Permits ........................................................................................................................................... 6

F.

Nuisance Animal Control Firms and Agencies.................................................................................................... 7

G.

Approved Methods of Capture, Euthanasia, and/or Removal ............................................................................. 7

H.

Egg and Nest Destruction .................................................................................................................................. 8

I.

Carcass Disposal ............................................................................................................................................... 8

J.

Notification of Management Activities................................................................................................................. 8

K.

Captive Mute Swans .......................................................................................................................................... 9

L.

Public Contact Record ....................................................................................................................................... 9

M.

Record of Management Activity........................................................................................................................ 10

N.

Monitoring-Population Surveys ........................................................................................................................ 10

The feral, free flying, mute swan (Cygnus olor) population is large and expanding in
Michigan. The 2010 spring statewide population was estimated to be approximately
15,500 as compared to the estimate of 5,700 in 2000. Ecological impacts of the
increasing population of this exotic species include disturbance and destruction of
submerged aquatic vegetation, competition with native breeding waterfowl such as
trumpeter swans, and competition with the threatened common loon. As the population
has grown, so has the level of conflict with humans. Reported attacks on humans in boats
and on shore have become more frequent. Implementation of management efforts will
help to ensure protection of wetland habitats; ensure breeding success of the threatened
trumpeter swan, the threatened loon, and other native waterfowl; and reduce the number
of potentially dangerous conflicts with humans.
Policy
The short-term (2011-2016) goals for management efforts are to 1) reduce the mute swan
population to zero on Department of Natural Resources (DNR) administered lands, and
2) reduce the statewide mute swan population growth to zero on all other lands.
The long-term goal (2030) is to maintain a spring population less than 2,000 mute swans
throughout Michigan.

This policy contains detailed procedures for the Wildlife Division (WLD) staff to manage
mute swans, including issuance of permits to private landowners and other public
agencies. Progress toward long- and short-term goals can be adequately assessed by the
Michigan Spring Breeding Waterfowl Survey and trumpeter swan population estimates.
The Wildlife Division Mute Swan Management and Control Program Policy and
Procedures will be reviewed in 2016. However, the management program will be revised
and updated as needed.
I. Authority
Federal Authority
On December 28, 2001 the United States Court of Appeals for the D.C. Circuit ruled that
mute swans are migratory birds, which afforded them protection under the Migratory
Bird Treaty Act (MBTA). Previously, mute swans were not protected under federal law,
and their regulation was under the exclusive jurisdiction of the states. Protection of the
mute swan was removed when the US Congress passed the Migratory Bird Treaty
Reform Act in 2004. The act amends the original MBTA to state that it applies only to
migratory bird species that are native to the United States or its territories. The Final List
of Bird Species to Which the Migratory Bird Treaty Act Does Not Apply was published
in the Federal Register March 15, 2005. The federal government has no regulatory
interest in mute swans.
State Authority
The Department, under Public Act 451 of 1994, is empowered to “protect and conserve
the natural resources of this state” [MCL 324.503 (1)]. In addition, MCL 324.40105
states, “All animals found in this state, whether resident or migratory and whether native
or introduced, are the property of the people of the state, and the taking of all animals
shall be regulated by the Department, as provided by law.” Further, the Department has
authority to issue orders determining the kinds of animals that may be taken and
determining the animals or kinds of animals that are protected [MCL 324.40107 (1)].
The Department exercises its regulatory authority for mute swans through the Wildlife
Conservation Order. The Wildlife Conservation Order specifically authorizes the
following actions specifically for mute swans:
9.1 Permitted acts; certain species.
Sec. 9.1. (2) Mute swans and their eggs and nests may be taken by department personnel, and persons
authorized by the department to control mute swans under one or more of the following situations:
(a) To stabilize or reduce mute swan population levels or to prevent new populations of feral mute swans
from being established in this state.
(b) To prevent mute swans interference with the establishment, reestablishment, or reproductive success of
native wildlife and with the establishment or reestablishment of native vegetation.
(c) To prevent mute swans interference with the establishment, reestablishment, or reproductive success of
endangered or threatened species.
(d) To protect public health, safety, or welfare.
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(3) Mute swans taken as provided in this section shall not be released back into the wild in this state.

Other, related, regulatory authority for mute swans is provided in Section 5.51 (Damage
and nuisance animal control permit, issuance) and Section 5.74a (Animals of special
concern, possession, transportation and disposal) of the Wildlife Conservation Order.
II. Procedures
A. Public Health, Safety, or Welfare Considerations
At any time, if mute swans are endangering or about to endanger public health,
safety, or welfare, mute swans and their eggs and nests may be taken on public or
private property:
•

By DNR personnel,

•

By local and state police agencies, or

•

Under Department permit issued by the Wildlife Division (WLD) Regional
Supervisor, their designee, or the Law Enforcement Division (LED) District
Supervisor to local units of government, private citizens or a contracted nuisance
animal control firm or agency.

B. Native and Endangered/Threatened Species Concerns
1. At any time, if conflicts on public or private lands occur involving threatened,
endangered, and native species, mute swans and their eggs and nests may be taken
on public or private property:
•

By DNR personnel,

•

By local and state police agencies, or

•

Under a Department permit issued by the WLD Regional Supervisor, their
designee, or the LED District Supervisor to local units of government, private
citizens or a contracted nuisance animal control firm or agency.

2. The number of swans removed under the permit shall be determined by the WLD
Regional Supervisor, their designee, or the LED District Supervisor. If the permit
authorizes take on private lands, the landowner shall be engaged in the
determination of the management actions specified under the permit. The
protection and conservation of threatened, endangered, or native plant and animal
species shall be given precedence in the decision-making process.
3. A written report of the number of mute swans removed, the nest locations, the
number of eggs destroyed or removed, and the total hatch for the year shall be
submitted to the issuing office of the Department within 15 days of management
activities by the person(s) to whom the permit was issued. Failure to comply with
the reporting requirement will invalidate the permit issued under this policy.
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C. Population Stabilization, Reduction, and Prevention on Public Land
To meet population goals and to prevent mute swan establishment and interference
with the establishment, reestablishment or reproductive success of native wildlife and
the establishment or reestablishment of native vegetation on public lands, mute swans
may be removed (as outlined in Section G), nests destroyed, and eggs
destroyed/removed (as outlined in Section H) under the following conditions:
1. WLD Administered Properties, State Parks, Recreation Areas, and Forest Lands
Mute swans will be managed on all WLD administered properties, state parks,
recreation areas, and forest lands by DNR personnel or by a permitted nuisance
animal control firm or agency, or individual.
2. Single County, Township and City Ownership, or National Park, Wildlife Refuge,
and Forest Interest
Permit requests must be submitted in writing for mute swan removal by the land
manager and illustrate alignment with area wildlife objectives. Permits will be
issued by the WLD Regional Supervisor or their designee and will be valid for
five years.
3. Multiple Township and City Ownership
Permit requests must be submitted in writing for mute swan removal by the land
manager, illustrate alignment with area wildlife objectives, and accompany
resolutions of consent from the affected municipal governments. Permits will be
issued by the WLD Regional Supervisor or their designee and will be valid for
five years.
a. Resolution
i. When proposed control activities will affect more than one unit of
municipal government with an interest in the waterbody, resolutions that
approve mute swan management activities for the related areas must be
obtained for each unit. Copies of the resolutions must be offered to the
WLD Regional Supervisor with the application for a permit.
•

If resolutions for approval cannot be obtained for each impacted
municipal governmental unit, but control activities can be confined to
areas related to the consenting unit(s) as supported by resolution(s),
then activities may proceed.

•

If the control activities cannot be confined to the areas related to the
consenting city or township governmental unit(s), a resolution of
support from the county commission can allow for control activities on
the waterbody to take place.

ii. Resolutions will be considered valid for 5 years as defined in Section E.
4. Reporting
A written report of the number of mute swans removed, the nest locations, the
number of eggs destroyed or removed, and the total hatch for the year shall be
Wildlife Division – Mute Swan Management and Control Program Policy and Procedures.
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submitted to the issuing office of the Department within 15 days of management
activities by the person(s) to whom the permit was issued. Failure to comply with
the reporting requirement will invalidate the permit issued under this policy.
D. Population Stabilization, Reduction, and Prevention on Private Land
To stabilize population levels, to prevent new populations, and to prevent mute swan
establishment and interference with the establishment, reestablishment or
reproductive success of native wildlife and the establishment or reestablishment of
native vegetation on private lands, mute swans may be removed (as outlined in
Section G), nests destroyed, and eggs destroyed/removed (as outlined in Section H)
under the following conditions:
1. Residential and Commercial Properties-Single Ownership/Sole Riparian Interest
When the lands encompassing a mute swan nest are owned by a single entity or
when the waters utilized by mute swans are controlled by a single riparian, that
owner or their designee may remove mute swans and their eggs and nests under
permit issued by the WLD Regional Supervisor, their designee, or the LED
District Supervisor.
2. Multiple Lakeshore and Riparian Landowners
When lands encompassing a mute swan nest are owned by multiple entities or
when the waters utilized by mute swans are controlled by multiple riparian
interests, mute swans and their eggs and nests may be removed under permit
issued by the WLD Regional Supervisor, their designee, or the LED District
Supervisor pursuant to the following:
a. Petition
i. The lakeshore landowners, or lake association representing lakeshore
landowners, or other riparian landowners must document the extent of the
problem and must concur through a petition offered to the WLD Regional
Supervisor that population control is desirable.
ii. This petition is approved by 70 percent of the lakeshore landowners.
iii. The lake association, or other petition circulators, certifies that the list of
names on the petition has been verified by the township or other local unit
of government, and that the governmental unit has a list of all eligible
property owners.
iv. The lake association, or other petition circulators, certifies that a
reasonable attempt to contact all lakeshore landowners was made, and
must indicate when/where the petition is available for public review.
v. The petition document(s) presented to the lakeshore landowners for
signature and made available for public review, specifies what activities
are proposed for population management.
vi. Petitions will be considered valid for 5 years as defined in Section E.
b. Resolution
Wildlife Division – Mute Swan Management and Control Program Policy and Procedures.
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i. A local government official (township, city, etc.) representing the property
owners on the subject lake, body of water, defined riparian area, and/or
site may issue a resolution that approves mute swan management activities
for that site. A copy of the resolution must be offered to the WLD
Regional Supervisor with the application for a permit.
ii. When proposed control activities will affect more than one unit of
municipal government with an interest in the waterbody, resolutions that
approve mute swan management activities for the related areas must be
obtained for each unit. Copies of the resolutions must be offered to the
WLD Regional Supervisor with the application for a permit.
•

If resolutions for approval cannot be obtained for each impacted
municipal governmental unit, but control activities can be confined to
areas related to the consenting unit(s) as supported by resolution(s),
then activities may proceed.

•

If the control activities cannot be confined to the areas related to the
consenting governmental unit(s), a resolution of support from the
county commission can allow for control activities on the waterbody to
take place.

iii. Resolutions will be considered valid for 5 years as defined in Section E.
3. Single Bottomland Ownership
a. When the bottomlands of a water body are solely owned by a single entity, the
owner or their designee may remove mute swans, eggs, or nests from their
property with a written permit issued by the WLD Regional Supervisor or the
LED District Supervisor. Bottomlands owned by multiple interests must
apply for a permit utilizing the procedure described in Section D. 2 of this
policy.
b. All removal of eggs, nests, and/or birds must occur on waters of the
bottomland.
c. The bottomland owner must notify all landowners adjacent to the water body
of mute swan management activities planned before they commence and
provide proof of notification to the WLD Regional Supervisor or the LED
District Supervisor.
4. Reporting
A written report of the number of mute swans removed, the nest locations, the
number of eggs destroyed or removed, and the total hatch for the year shall be
submitted to the issuing office of the Department within 15 days of management
activities by the person(s) to whom the permit was issued. Failure to comply with
the reporting requirement will invalidate the permit issued under this policy.
E. Issuance of Permits
Permits to control mute swans may be issued as authorized by the WCO Section 5.51.
Permits may be issued by either the WLD Regional Supervisor, their designee, or the
Wildlife Division – Mute Swan Management and Control Program Policy and Procedures.
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LED District Supervisor. Permits shall be valid for five years or until the
management needs identified in WCO 9.1 are no longer applicable. Permits may be
revoked prior to expiration date if the guidelines in this policy are not followed or if
management activities result in a threat to public health or safety. Permits shall be
issued to landowners, lessees, or land managers and shall contain the following:
1. Name of landowner, land manager, or lessee,
2. Name of designated agent or licensed nuisance animal control firm or agency
(when required) to conduct the control of the mute swans.
3. Authorized swan capture, euthanasia, and/or removal methods. Methods of
capture, euthanasia, and/or removal must be as outlined in Section G of this
document unless otherwise authorized by the veterinarian-in-charge at the WLD
Wildlife Disease Lab,
4. Authorized carcass disposal methods as outlined in Section I of this document,
5. Authorized methods of nest and egg destruction or removal as outlined in Section
H of this document.
F. Nuisance Animal Control Firms and Agencies
Nuisance animal control firms and agencies conducting mute swan removal must be
permitted by the WLD. Equipment used to capture, euthanize, and/or remove mute
swans must be consistent with Section G of this document.
G. Approved Methods of Capture, Euthanasia, and/or Removal
Rehabilitation of mute swans is not allowed and under no condition will captured
mute swans be released back into the wild in Michigan. With the exception of an
individual that is in imminent danger or being attacked by a mute swan, only DNR
personnel, local, state, and federal law enforcement, permitted nuisance animal
control firms or agencies, permitted individuals, or permitted landowners (or their
designee) may destroy mute swans. The method of capture, euthanasia, and/or
removal will be indicated in the permit issued to the individual or landowner.
1. Swans will be euthanized by one of the following methods approved by the
American Veterinary Medical Association:
a. Live capture and euthanized by a veterinarian at the WLD Wildlife Disease
Lab,
b. Live capture and inhalation of carbon dioxide,
c. Live capture and injection of approved euthanasia drugs,
d. Live capture and cervical dislocation,
e. Capture with Alpha Chloralose: Alpha Chloralose may be used only by
USDA/Wildlife Services personnel to capture mute swans. Pursuant to FDA
restrictions, waterfowl captured with Alpha Chloralose for subsequent
euthanasia must be killed and buried or incinerated, or
f. Single shot to the head with approved firearm as indicated in the permit.
Wildlife Division – Mute Swan Management and Control Program Policy and Procedures.
History: Eff. Jan 23, 2012; Rev. Mar 14, 2012

7

2. If lethal shooting of free swimming mute swans is allowed on the permit, the
permit holder must follow all safety protocols. Where feasible, firearms should be
restricted to those lawfully allowed during the regular waterfowl season. Shot
must be restricted to nontoxic varieties.
3. Department personnel do not require a permit to capture, euthanize, and/or kill
mute swans. Department personnel and local and state police agencies may use
firearms and ammunition consistent with those used in their day-to-day operations
or those deemed appropriate by the WLD Regional Supervisor or the LED
District Supervisor.
4. If another swan species is incidentally shot by a permit holder, it must be reported
immediately and its carcass must be turned over to the WLD Regional Supervisor
or the LED District Supervisor.
H. Egg and Nest Destruction
Mute swan eggs and nests may be destroyed only in the following manner:
1. Eggs may be sprayed with or submerged in 100% food-grade corn oil. The entire
surface of the egg must be coated. Eggs that are destroyed should be placed back
in the nest to prevent re-nesting,
2. Eggs may be shaken and placed back in the nest to prevent re-nesting,
3. Eggs may be chilled,
4. Eggs may be removed and disposed of according to local ordinances and
applicable state laws,
5. Nest material may be physically removed or altered to deter nesting and/or renesting, and/or
6. If nesting mute swans are removed as outlined in Section G, nests and eggs may
be destroyed and removed to deter nesting and/or re-nesting by other mute swans.
I. Carcass Disposal
Mute swans euthanized or removed by approved methods, as outlined in Section G,
must be incinerated, buried, or placed in landfill according to federal, state, and local
regulations.
J. Notification of Management Activities
Prior to undertaking an approved method of capture, euthanasia, and/or removal as
outlined in Section G or egg and nest destruction as outlined in Section H, the permit
holder must call 1 800-292-7800 and render any information requested by the Report
All Poaching (RAP) office of the DNR, including but not limited to:
1. Location of control activity
2. Date and approximate time of control activity
3. Description and count of individuals involved in the control activity
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4. Description of the equipment (boats, etc.) used in the control activity.
K. Captive Mute Swans
Mute swans are currently held in Michigan by persons with a Permit to Hold Wildlife
in Captivity. Some birds (including progeny produced) escape from persons with
permits and contribute to the feral population problem.
1. Pinioning and Banding Requirements
To prevent and control escape of mute swans to the wild from captive facilities,
all progeny produced in captivity must have one wing pinioned within five days
after hatch and fitted with numbered leg bands provided by the WLD Regional
Supervisor or their designee.
2. Importation
The importation of mute swans or the eggs of mute swans is prohibited.
[Note exception for commercial re-importation across state lines by a
licensed facility in Section K.3.a].
3. Commercial Use of Mute Swans
a. Some banded adult mute swans are shipped out-of-state each spring by
Michigan licensed breeders to supply show ponds in neighboring states.
These birds are then imported back into Michigan for the winter period. The
importation back into Michigan of banded Michigan birds is lawful, provided
interstate shipping regulations of the Michigan Department of Agriculture and
Rural Development are complied with and the facility engaging in the activity
has a Permit to Hold Wildlife in Captivity. This importation is permitted
under provisions of the interstate commerce clause. Birds not originating in
Michigan may not be imported.
b. Some captive mute swans are moved within the state from one location to
another. This is lawful provided the locations are licensed under the Permit to
Hold Wildlife in Captivity, and the birds are transported and held in
accordance with all permit requirements.
c. Captive mute swans may be exported to other states only with written
permission from the State agency responsible for wildlife management in the
receiving state.
L. Public Contact Record
All mute swan contacts from the public shall be systematically recorded at all
Department Operations Service Centers and field offices on the Mute Swan Public
Contact Record form (Attachment 1). An annual summary by each WLD Region
shall be forwarded to the Waterfowl and Wetland Specialist by December 1 each
year.

Wildlife Division – Mute Swan Management and Control Program Policy and Procedures.
History: Eff. Jan 23, 2012; Rev. Mar 14, 2012

9

M. Record of Management Activity
DNR personnel will submit a report of the number of mute swans removed, the nest
locations, the number of eggs destroyed or removed, and the total hatch for the year
on state managed properties to the Waterfowl Specialist by December 31 of each
year.
WLD Regional Supervisors and LED District Supervisors will submit a report of the
number of permits issued, the number of mute swans removed, and the number of
eggs destroyed or removed per site to the Waterfowl Specialist by December 31 of
each year.
N. Monitoring-Population Surveys
1. Mute swans will be counted statewide in conjunction with the annual Michigan
Spring Breeding Waterfowl Survey, as outlined in an annual accomplishment
directive issued by the Waterfowl and Wetland Specialist and the Wildlife
Research and Management Section Supervisor. The count data will be used to
track the status and distribution of the resident mute swan population in Michigan.
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Mute Swan Removal Applications/Permits - Michigan
https://www.michigan.gov/dnr/managing-resources/wildlife/wildlife-permits/mute-swanremoval-applications-permits

Michigan Department of Natural Resources

Mute Swan Removal
Applications/Permits
1.
2.
3.
4.
5.

DNR
Managing Your Resources
Wildlife
Wildlife Permits
Mute Swan Removal Applications/Permits

How Can I Remove Mute Swans on My Property?
If you have mute swans on your property and wish to remove them or their nests and eggs,
you must request a permit from your local DNR office.
See wildlife field offices or call 517-284-9453.

See below for permit application forms.

If you have multiple landowners on your water body, you must submit a petition signed by
70 percent of the lakeshore owners or 70 percent of the shoreline ownership; or provide a
resolution from an elected local government official (township, city, etc.) who represents
the property owners on the body of water that approves mute swan control for that site.
Permittees can be authorized to conduct control activities themselves or contract a
licensed nuisance animal control firm. If permittees choose to conduct control activities
themselves, DNR staff must oversee mute swan removal the first year. Permittees must
follow safety protocols and notification procedures. USDA-Wildlife Services has received
invasive species grant funding in recent years for mute swan removal and is authorized to
conduct control activities on both private and public land. Your local DNR biologist can
inform you if your site may be able to benefit from these special grant funds.
For more details on permitting procedures, see Michigan Mute Swan Control and
Management Policy and Procedures.

You and your neighbors can help protect Michigan's natural resources by controlling
invasive mute swans on your lakes and wetlands.
Permit Application and Related Information
•
•
•
•

Permit Application for Removal of Mute Swans
Mute Swan Nest/Egg Destruction Application and Permit
Mute Swan Removal Petition
Reporting Form for Mute Swan Nest Destruction

Michigan Department of Natural Resources – Wildlife Division

APPLICATION AND PERMIT FOR

MUTE SWAN NEST/EGG DESTRUCTION
Required under the authority of the Wildlife Conservation Order, Sections 5.51 and 9.1

This form is the application and permit for mute swan nest/egg destruction. After being approved and signed by the
Director’s authorized representative, it becomes a valid permit. A permit is required to participate in any mute swan nest/egg
destruction activity.

APPLICANT INFORMATION

PROPERTY INFORMATION (IF DIFFERENT FROM APPLICANT)

Applicant

Property Contact

Phil DeYoung

Mailing Address

Telephone

(

)

Property Address

6885 S. 3rd St.

City, State, ZIP

City, State, ZIP

Kalamazoo, Michigan 49009
Name of Site (lake, park, etc.)

Telephone

(

269 )

Email Address

375-0581 Cell No. (269) 569-2388

p_deyoung@yahoo.com

Eagle Lake
Township/City

Texas Charter Twp.

Name of nuisance animal control firm or agency destroying nests/eggs (if applicable)

County

Kalamazoo

Chris Compton - Goose Busters

TYPE OF APPLICATION
X LAKE ASSOCIATION, LAKE AND/OR SITE WITH MULTIPLE PROPERTY OWNERS (must have resolution or petition)
This will require one of the following to be submitted with your application:
 Resolution: A resolution approved by the local government official (township, city etc), which represents the
property owners on the subject lake, body of water or site, approving nest/egg destruction for their site. Copy of
resolution must be sent with application. Contact your local township/city clerk’s office to request a resolution
for your site. Resolutions are usually valid for one year, but can be valid for up to 5 years.
 Petition: Applicant is a lake, lake association, or site, which has public approval consisting of a signed petition
from at least 70% of the lakeshore property owners. The petition must clearly state that its purpose is for mute
swan egg and nest destruction. Petition forms are available from the Michigan DNR. The petition will be valid for
a 5 year period. A copy of signed petition must be on file with the Michigan DNR.
SOLE OWNERSHIP
Applicant is an individual, institution, corporation, or other single entity with sole ownership and control of the subject
lake, body of water or site, with no public access; OR an individual who does not have sole ownership or control of the
subject lake/body of water/site, but wishes to destroy nests/eggs located only on their property.
SINGLE COUNTY, TOWNSHIP AND CITY OWNERSHIP; OR NATIONAL PARK, WILDLIFE REFUGE, OR FOREST
SOLE BOTTOMLAND OWNERSHIP
Applicant has sole ownership and control of the bottom lands of the subject lake/body of water.

.
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APPLICATION AND PERMIT FOR
MUTE SWAN NEST/EGG DESTRUCTION, CONTINUED
REQUIREMENTS
To obtain a permit for Mute Swan Nest/Egg Destruction:


Applicant is responsible to notify all lake front landowners or sites with multiple property owners of mute swan nest/egg
destruction activities.



Permits shall be valid for five years or until the management needs identified are no longer applicable. Permits may be
revoked prior to expiration date if the guidelines in the Michigan DNR Mute Swan Management and Control Program
Policy and Procedures are not followed or if management activities result in a threat to public health or safety.



Applicant/Permit Holder must provide all manpower to destroy mute swan nests/eggs, under procedures prescribed
by the Michigan DNR, or the Applicant/Permit Holder may contract the services of a permitted nuisance animal control
firm or agency. The Applicant/Permit Holder must bear all costs of the mute swan nest/egg destruction operations.



Permit Holder must carry a legible copy of this permit and display it upon request whenever you are exercising its
authority.



Prior to undertaking mute swan nest/egg destruction, the Permit Holder must call 1 800-292-7800 and render any
information requested by the Report All Poaching (RAP) office of the DNR, including but not limited to: location of
control activity, date and approximate time of control activity, description and count of individuals involved in the
control activity, and description of the equipment (boats, etc.) used in the control activity.



Mute swan eggs and nests may be destroyed only in the following manner: 1) Eggs may be sprayed with or submerged
in 100% food-grade corn oil. The entire surface of the egg must be coated. Eggs that are destroyed should be placed
back in the nest to prevent re-nesting, 2) Eggs may be shaken and placed back in the nest to prevent re-nesting, 3)
Eggs may be chilled, 4) Eggs may be removed and disposed of according to local ordinances and applicable state laws,
and/or 5) Nest material may be physically removed or altered to deter nesting and/or re-nesting.



A completion report must be submitted to the issuing DNR Wildlife Biologist for your site within 15 days of mute swan
nest/egg destruction activity.

I have read, understand, and will comply with the terms and conditions of the permit. If applicable, I have provided a copy
of the petition/resolution to the Michigan DNR, and at least seventy percent of the lakefront owners have signed the
petition authorizing Mute Swan nest/egg destruction.
I understand this permit does not authorize trespass.
Further, I assure the Michigan DNR that lakefront land owners or sites with multiple property owners have been notified of
Mute Swan program activities.

4/4/2022
Applicant Signature

Date

Please submit completed and signed application to:
Local DNR Operation Service Center or
Local DNR Wildlife Biologist
DNR USE ONLY
Printed Name of Director’s Authorized Representative

Director’s Authorized Representative Signature of Approval

.

Issue Date

Expiration Date

Law Enforcement District

Wildlife Region

PR2080 (Rev. 04/11/2012)

Brooke Hovenkamp
From:

Brooke Hovenkamp

Sent:
To:

Friday, April B, 202211:24 AM

Subiect:

FW: lnformation

Attachments:

Brooke Hovenkamp

on Mute Swans and nest destruction
MUTE SWAN Mi DNR lnfo. Process.docx; MUTE SWAN 2012-Mute-Swan-Management
Pol icy.pdf; M UTE SWAN Nest-Eg g-Destruction-App-a nd-Permit.pdf; M UTE SWAN

RESOLUTION.docx

From: L F Bosma <lfbosma@smail.com>
Sent: Friday, April 8,2022 9:53 AM
To: Julie VanderWiere <iulievw@texastownship.org>; Emily Beutel <emilvb@texastownship.org>
Cc: Len Bosma <lfbosma@smail.com>; Phil DeYoung <p devounR@vahoo.com>; Amy Coon <amvlcoon@vahoo.com>
Subject: Fwd: lnformation on Mute Swans and nest destruction
Julie
Request these attachments below be provided as a re-ahead to township board members before their meeting. The
attachments contain background information on Mute Swans and the ELTA request for a resolution for nest

destruction.
I

would add the following information be shared with township board members:

-

The ELTA board representing Eagle Lake residents voted unanimously to request the resolution
The Mute Swan population on Eagle Lake has exploded in the last five years; we have gone from a single nesting pair
to an estimated 4-6 nesting pairs which is consistent with the information provided in the Michigan DNR report
- Mute Swans are an invasive species whose explosive reproduction is considered deleterious by the Michigan DNR to
the environment (both to native water fowl and to native plants)
- The destruction of Mute Swan nests is a very controlled process and there are many constraints that must be
followed; these procedures have been approved by DNR experts
- Any permit issued by the State of Michigan does not mandate nest destruction; we should view such a permit as a
proactive measure that is available to prevent Mute Swan overpopulation not eradication
Here is some additionalgeneral information on Mute Swans

Mute Swan
(Cygnus olor)

*Established in Michigan*
Mute Swan Removal Permits
You and your neighbors can help protect Michigan's natural resources by controlling invasive mute swans on
your lakes and wetlands. Though hunting mute swans is not allowed, the DNR issues permits to remove mute
swans and/ortheir nests and eggs. lf you have mute swans on your property and wish to removethem ortheir
nests and eggs, you must request a permit from your local DNR office.
1

ldentification:

.
.
.
o

Adult mute swans have orange bills
A black knob on the top of their bill
"5" curve of the neck (trumpeter swans have a "C" curve)
A quieter bird (trumpeter swans have a loud "trumpet" call)

Means of lntroduction:

Mute swans were introduced to North America in the mid-l8OOs to decorate parks and
.l9.I9.
estates, and later brought to Michigan in
These captive swans escaped and
established a feral population. With their numbers growing quickly, this non-native
invasive species is causing conflicts and damage across the state.
Concern

One of the world's most aggressive waterfowl species, especially while nesting and
raising their young, mute swans drive out native waterfowl and other wetland wildlife
with their hostile behavior. Mute swans will chase native breeding birds from their nests.
A single mute swan can consume four to eight pounds of plants a day. They uproot and
destroy these wetland plants that are a main food source for native birds and cover for
native fish and invertebrates. Continuous feeding by a flock of mute swans can destroy an
enti re wetla nd ecosystem.

These large birds show little fear of people. Each year the DNR receives reports of mute
swan attacks on people in boats and on shore.
Sincerely, Len
Sent from my iPad
Begin forwarded message:

2

BOARD AGENDA ITEM
BOARD MEETING DATE:

April 11, 2022

DEPARTMENT/COMMITTEE:

Administration

SUBJECT:

Applegate Pointe Phase I Sewer Upsizing
Reimbursement

SPECIFIC ACTION REQUESTED:

Authorize Payment to Allen Edwin for Upsizing Sewer for
Applegate Pointe Phase I

TIME FRAME:
FUNDING SOURCE:

Fund 296

IS THIS A BUDGETED ITEM? No

Account # (if known): 296-000-954.000

NEW OR RENEWAL?

New

OTHER PERTINENT INFORMATION: Allen Edwin recently discovered that they never submitted for
reimbursement for the upsizing cost to their sewer system in Applegate Pointe Phase I. During the
approval process, Prein & Newhof recommended upsizing the system to benefit future expansion of the
system. Prein & Newhof reviewed the submitted cost and provided probable cost estimate totaling $
42,930.00.

Sample Motion for Consideration: I make a motion to authorize payment of $42,930 to Allen Edwin to
reimburse for sewer upsizing in the Applegate Pointe Phase I project.
PERSON SUBMITTING: Superintendent Julie VanderWiere

For Board Use Only:
This requires voice vote:

Yes

No

This requires roll–call vote:

Yes

Beutel______ Kerr______ Roberts______ Mazer ______ Boven______ Loeks______ Hammon______

No

Estimate of Probable Cost
Owner:

Texas Township
Project Title:

Applegate Point No. 1 Oversize and Additional Sewer Reimbursement Costs
Date:

Project #:

March 30, 2022
Item
No.

2190566

Description

1

Oversize/Overdepth Sanitary Sewer 8" to 12"

2

Additional 12-inch Sanitary Sewer

3

Quantity

Unit

Unit Price

Total Amount

1,125

LF

$14.00

$15,750.00

381

LF

$40.00

$15,240.00

Additional Manhole

1

LS

$3,000.00

$3,000.00

4

Additional Manhole Depth (5 Manholes )

5

EA

$500.00

$2,500.00

5

Manhole Drop Connection

1

EA

$500.00

$500.00

6

Wye (Additional)

2

EA

$420.00

$840.00

7

Wye (Upsize from 8-12 inch)

13

EA

$300.00

$3,900.00

8

Sewer Laterals

80

EA

$15.00

$1,200.00

Total

page 1 of 1

$42,930.00

S:\2019\2190566 Texas Charter Township\COR\Applegate Point No.1 Oversize Cost

Memorandum
Date:

January 10, 2018

To:

Planning Commission

Company:

Charter Township of Texas

From:

Thomas C. Wheat, P.E., Township Engineer

Project #:

2150668

Re:

Applegate Pointe – Site Condominium Review: Step II

We have reviewed the preliminary site condominium plan for Applegate Pointe for final approval
(Step II) and have the following comments:
1. The proposed lots are in accordance with the previously approved plan (Step I) and meet the
Township minimums for lot frontage and area.
2. The sanitary sewer design is generally acceptable. In order to ensure further extensions of
this sewer line to serve areas beyond this development we recommend that the pipe be
constructed approximately 8 ft. deeper than is required strictly for this development (as is
shown on the plans). Pursuant to this requirement the Township will be participating in the
additional cost for the increased depth. We will work with the developer’s contractor to
determine a reasonable additional cost when they are selected. This additional depth of sewer
is a continuation of previous Township participation in sewers located south (downstream) of
this extension and is in accordance with Township sewer extension policy. Additionally the
Township shall require the construction of two additional sewers leads servicing adjacent unplatted property near the Texas Drive entrance; this will also be a Township cost.
The sanitary sewer plans shall be permitted for construction by the MDEQ. The developer’s
engineer shall submit five (5) copies of signed and sealed plans along with a permit
application to the Township engineer to begin this process.
Sanitary sewer with a depth in excess of 18 ft. shall be extra strength SDR 26 pipe. This shall
be indicated on the permit set of plans.
A sanitary sewer easement over the 66 ft. wide private ROW shall be prepared, executed and
referenced on the Exhibit “B” to the Master Deed prior to final approval (Step III).
3. The water main layout is acceptable. We do note that in two cases along Burton Trail
between Brinson Lane and Tiger Lilly Drive the hydrant spacing is approximately 440 ft.
With the addition of one hydrant this spacing would be approximately 300 ft. We invite
comment from the Fire Department on this issue.
The developer’s engineer shall submit these plans for permitting to the City of Kalamazoo. A
water main easement over the 66 ft. wide private ROW that lists both Texas Township and
the City of Kalamazoo as grantees shall be prepared, executed and referenced on the Exhibit
“B” to the Master Deed prior to final approval (Step III).

7123 Stadium Drive

Kalamazoo, MI 49009

t. 269-372-1158

f. 269-372-3411

www.preinnewhof.com
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4. The applicant is proposing a private storm sewer system owned and maintained by the
condominium association. We have requested storm water calculations from the developer’s
engineer. We will withhold comment until we have received and reviewed this information.
There are two backyard low areas (Lots 13-15, 18-20 and Lot 29) that are being proposed to
be addressed with yard drains. We recommend that in addition to yard drains that the
developer consider a positive overflow (piping) to the roadway storm water system to reduce
the future risk of backyard flooding.
5. This development is being proposed with private roads. We note the following:
a. Page 1 of the plan set indicates that the northerly 150 LF of Tiger Lilly Drive will be
converted from a public to a private street. This will require approval by the RCKC, the
Township and the homeowners association of Rudgate Ridge No. 2 along with
appropriate changes to the Rudgate Ridge No. 2 Master Deed.
b. The vertical and horizontal alignment of the roads meets the Road Commission of
Kalamazoo County standards.
c. The storm water collection system has not been reviewed pending the receipt of the
design calculations.
d. The distance between Burton Trail high point (Sta. 6+60) and the nearest inlet
(Sta.10+50) along the easterly and northerly curb line is 390 LF. The RCKC maximum is
300 LF. An additional inlet shall be provided.
e. Concrete sidewalk is proposed for both sides of the street.
f. The proposed street cross section (6-inch gravel and 3-inch asphalt) shall be revised to
the recently changed RCKC cross section (8-inch gravel and 4-inch asphalt).
g. The drive connection to Texas Drive shall be approved by the RCKC.
6. The Step I conditional approval granted by the Township Planning Commission at their
December 15, 2015 meeting indicated; “Pave the mulch portion of the trail on the north side
of Woodrush adjacent to those units 34-44 in Rudgate Ridge 2.” This has not been indicated
on these plans.
7. We recommend that the existing bike lane be discontinued thru the Texas Drive entrance and
replace with ADA landings on both sides with appropriate pavement markings and signage to
indicate the pathway.
8. We recommend that all ADA truncated dome plates be constructed using cast iron plates. It
has been our experiences that both stamped concrete and fiber reinforced plastic are not
durable and will require frequent replacement.
We hope these comments are helpful in your consideration of this matter.

cc:

Pat Flanagan, P.E., Ingersoll Watson & McMachen (via email)

S:\2015\2150668 Texas Charter Township\COR\mem 2018-01-10 [Planning Comm] site condo review Phase 1, Step 2.doc

BOARD AGENDA ITEM
BOARD MEETING DATE:

September 23, 2019

DEPARTMENT/COMMITTEE:

Planning / Zoning

SUBJECT:

Applegate Pointe Phase 1 Site Condominium

SPECIFIC ACTION REQUESTED:

Step #3 Final Plan Approval

TIME FRAME:

TBD

FUNDING SOURCE:

N/A

IS THIS A BUDGETED ITEM?

Account # (if known): N/A

NEW OR RENEWAL? New
OTHER PERTINENT INFORMATION:
Westview Capital LLC is requesting approval of Step #3 – Final Condominium Plan for the
Applegate Pointe Phase 1 residential development located on the south side of Texas Dr. east of
Annandale Dr.
Step #2 Construction Plans were approved with conditions by the Planning Commission on
January 23, 2018. The following conditions were required:
• The Commission approves the 310’ (entryway) distance from Annandale

For Board Use Only:
This requires voice vote:

Yes

No

This requires roll–call vote:

Yes

Hinkle______ Kerr______ Roberts______ Mazer ______ Boven______ Loeks______ Brown______

No

• CLTL (Center Left Turn Lane) continues all the way thru the Annandale Intersection
• Road Connection from Tiger Lilly through to McLin Drive (contingent upon approval from the RCKC)
• Fire Hydrant location on plans are acceptable
• Planting of trees in ROW to meet ordinance when homes are sold
• Sunset Clause on gravel cul-de-sac to 36 months
• Signage – State approved signs
• 20 feet minimum buffer behind lots 24, 23 and 22 with current trees remaining

All the conditions have been met or will be followed. In June 2019 the RCKC required the
developer to construct a roundabout so RCKC snow removal trucks can turn around at the end of
Tiger Lily where the streets become private. The roundabout is completed. RCKC has asked for
some minor changes. The RCKC will process the road acceptance within the next two weeks.
The developer has completed site work, grading, private road construction, private drainage
basins, public utilities, and the completion of the temporary Phase 1 cul-de-sacs. Private utilities
(Consumers Energy, phone) will be installed by the end of October. Street lights have been paid
for and will be installed and operational once utilities are in
Staff has reviewed the Step #3 site plan and Master Deed with the required items in the Step #3
Site Condominium Plan and have the following comments:
General requirements• Developer completed application and submitted all documentation
• The Township Attorney reviewed the Master Deed and recommends some basic
corrections to the text, see memo dated 9/17/19.
• The Master Deed must be revised and recorded.
• Developer must record all easements.
• Owner shall deed the Tiger Lily cul-de-sac ROW to RCKC
• Township Engineer has reviewed and approved final site plans with conditions and
deferred improvement elements and cost estimates (see attached letter 9/16/19)
• Sidewalks will be deferred until homes are built. Common area sidewalks shall be
completed once utilities are installed.
• Drainage basin has been reviewed and approved by Township Engineer.
• Kalamazoo County has approved street names. Prein & Newhoff to assign street numbers
to developer. Developer will install traffic and street signs on private streets.
• Consumers Energy easement has been granted to install all utilities within the 10 ft.
easement area. Installation of utilities and street lights is expected to be completed by the
end of October.
• All easements / agreements have been submitted including utility, sanitary, storm, trail and
RCKC road maintenance agreement.
• Project escrow payments are up to date

Deferred Improvements• Owner has provided the Township an agreement for a surety bond for 150% of the
remaining costs in the amount of $133,932.00 to cover all deferred public improvements
including sidewalks, corner monuments and landscaping. (See attached)
For Board Use Only:
This requires voice vote:

Yes

No

This requires roll–call vote:

Yes

Hinkle______ Kerr______ Roberts______ Mazer ______ Boven______ Loeks______ Brown______

No

See attachments related to items above.
Recommendations:
Staff recommends approval of the Turning Stone Site Condo Step #3 Final Plan with the following
conditions: 1) execution of security bond agreement with Township, 2) developer shall record all
easements and master deed, 3) street lights and street signage must be installed prior to
awarding of any building occupancy permits, 5) Road Commission approval to accept Tiger Lily
cul-de-sac and meet any other Kalamazoo County requirements and 6) implement all comments
and conditions of the Township Engineering, Fire Department & Planning Commission.

PERSON SUBMITTING:

Steve Deisler, Planning, Zoning & Development Administrator

For Board Use Only:
This requires voice vote:

Yes

No

This requires roll–call vote:

Yes

Hinkle______ Kerr______ Roberts______ Mazer ______ Boven______ Loeks______ Brown______

No

MASTER DEED
APPLEGATE POINTE
A Site Condominium Community
(Act 59, Public Acts of 1978)
as amended
Kalamazoo County Condominium Subdivision Plan No.
(1)

Master Deed establishing Applegate Pointe, a Site Condominium Project.

(2)

Exhibit A to Master Deed: Applegate Pointe Condominium
By-Laws.

(3)

Exhibit B to Master Deed: Applegate Pointe Condominium
Subdivision Plan.

(4)

Exhibit C to Master Deed: Affidavit of Mailing as to Notices
required by Section 71 of the Michigan Condominium Act.

(5)

Exhibit D to Master Deed: Applegate Pointe Condominium
Percentage of Value Chart.

No interest in real estate being conveyed hereby; no revenue stamps are required.

This Instrument Drafted by: Alexandra Tyra
Westview Capital, L.L.C.
2186 E. Centre St.
Portage, MI 49002

MASTER DEED
APPLEGATE POINTE
A Site Condominium Community
(Act 59, Public Acts of 1978)
as amended
This Master Deed is signed on the ________ day of ____________, 2019 by Westview
Capital, L.L.C., a Michigan limited liability company, d.b.a. Allen Edwin Homes of 2186 East
Centre Street, Portage, Michigan 49002 (the "Developer").
PRELIMINARY STATEMENT
A.
The Developer is engaged in developing a site condominium project to be known as
Applegate Pointe (the "Project"), according to development plans on file with the Township of Texas
on a parcel of land described in Article II; and
B.
The Developer desires, by recording this Master Deed together with the
Condominium By-Laws attached as Exhibit "A" and the Condominium Subdivision Plan attached as
Exhibit "B" (both of which are incorporated by reference as a part of the Master Deed), to establish
the real property described in Article II, together with the improvements located and to be located on
such property, as a site condominium project under the provisions of the Michigan Condominium
Act, as amended (the "Act").
C.
Upon the recording of this Master Deed, Applegate Pointe shall be established as a
Condominium Project under the Act and shall be held, conveyed, encumbered, leased, rented,
occupied, improved or in any other manner utilized, subject to the provisions of the Act and to the
covenants, conditions, restrictions, uses, limitations and affirmative obligations contained in this
Master Deed, all of which shall be deemed to run with the land and to be a burden upon and a benefit
to the Developer, its successors and assigns, and to any persons who may acquire or own an interest
in such real property, their grantees, successors, heirs, personal representatives, administrators and
assigns. In furtherance of the establishment of the Project, it is provided as follows:
ARTICLE I
NATURE OF PROJECT
1.1

Project Description. The Project is a residential site condominium. The twenty-nine
2

(29) building sites (the "Units") which will be developed in the Project, including the number,
boundaries, dimensions and area of each Unit, are shown on the Condominium Subdivision Plan.
Each such Unit is capable of individual utilization by reason of having its own entrance from and
exit to a common element of the Project, or by having access to a public road.
1.2
Co-Owner Rights. Each Co-owner in the Project shall have an exclusive property
right to his Unit and to the limited common elements which are appurtenant to his Unit, and shall
have an undivided right to share with other Co-owners in the ownership and use of the general
common elements of the Project as described in this Master Deed.
ARTICLE II
LEGAL DESCRIPTION
2.1
Condominium Property. The land which is being submitted to condominium
ownership in accordance with the provisions of the Act, is described as follows in the following
described premises situated in the Township of Texas, County of Kalamazoo, and State of Michigan,
to-wit:

ARTICLE III
DEFINITIONS
3.1
Definitions. Certain terms are used in this Master Deed and in various other
instruments such as, by way of example and not of limitation, the Articles of Incorporation,
Association By-Laws, and Rules and Regulations of the Applegate Pointe Condominium
Homeowners Association, a Michigan non-profit corporation, and various deeds, mortgages, land
contracts, easements and other instruments affecting the establishment or transfer of interests in the
3

Project. As used in such documents, unless the context otherwise requires:
(a)
Act.
"Act" or "Condominium Act" means the Michigan
Condominium Act, which is Act 59 of the Public Acts of 1978, as amended.
(b)
Administrator. "Administrator" means the Michigan Department of
Consumer and Industry Services, which is designated to serve in such capacity by the
Act.
(c)
Association. "Association" or "Association of Co-owners" means
Applegate Pointe Condominium Homeowners Association, the Michigan non-profit
corporation of which all Co-owners shall be members, which shall administer,
operate, manage and maintain the Project.
(d)
Association By-Laws. "Association By-Laws" means the corporate
By-Laws of the Association organized to manage, maintain and administer the
Project.
(e)
Common Elements. "Common Elements", where used without
modification, means the portions of the Project other than the condominium units,
including all general and limited common elements described in Article IV of this
Master Deed.
(f)
Condominium By-Laws. "Condominium By-Laws" means Exhibit
"A" to this Master Deed, which are the By-Laws setting forth the substantive rights
and obligations of the Co-owners.
(g)
Condominium Documents. "Condominium Documents" means this
Master Deed with its exhibits, the Articles and Bylaws of the Association, the Rules
and Regulations adopted by the Board of Directors and any other document which
affects the rights and obligations of a Co-owner in the Condominium.
(h)
Condominium Property. "Condominium Property" means the land
described in Article II, as the same may be amended, together with all structures,
improvements, easements, rights and appurtenances located on or belonging to such
property.
(i)
Condominium Subdivision Plan. "Condominium Subdivision Plan"
means Exhibit "B" to this Master Deed, which is the site, survey and other drawings
depicting the real property and improvements to be included in the Project.
(j)
Condominium Unit. "Condominium Unit", "Unit" or "Building Site"
means a single residential building site which is designed and intended for separate
ownership and use, as described in this Master Deed.
(k)

Co-owner.

"Co-owner" means the person, firm, corporation,
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partnership, association, trust or other legal entity or any combination of such entities
who or which own a Condominium Unit in the Project, including the vendee of any
land contract of purchase who is not in default under the contract. The term
"Owner", wherever used, shall be synonymous with the term "Co-owner".
(l)
Developer. "Developer" means Westview Capital, L.L.C., a
Michigan limited liability company, which has made and executed this Master Deed,
its successors and assigns. Both successors and assigns shall always be deemed to be
included within the term “Developer” whenever, wherever and however such term is
used in the Condominium Documents.
(m)
Development and Sales Period. "Development and Sales Period",
for purposes of the Condominium Documents and the rights reserved by the
Developer and its successors, shall be deemed to continue for as long as the
Developer or its successors continue to own and to offer for sale any Unit in the
Project.
(n)
General Common Elements. "General Common Elements" means
those Common Elements of the Project described in Section 4.1, which are for the
use and enjoyment of all Co-owners in the Project.
(o)
Limited Common Elements. "Limited Common Elements" means
those Common Elements of the Project described in Section 4.2, which are reserved
for the exclusive use of the Co-owners of a specified Unit or Units.
(p)
Master Deed. "Master Deed" means this instrument, together with
the exhibits attached to it and all amendments which may be adopted in the future, by
which the Project is being submitted to condominium ownership.
(q)
Percentage of Value. "Percentage of Value" means the percentage
assigned to each Unit by this Master Deed, which is determinative of the amount of
the annual or special assessments for which a Co-Owner will be responsible, and the
proportionate share of each Co-owner in the Common Elements of the Project.
(r)
Percentage of Value Factor. “Percentage of Value Factor” shall be
the number assigned to each Unit as shown on Exhibit D to the Master Deed, or on a
subsequently executed and recorded Master Deed, which shall be used in the
calculation of the Percentage of Value of each such Unit.
(s)
Project. "Project" or "Condominium" means Applegate Pointe, a
residential site condominium development established in conformity with the
provisions of the Act, as expanded under Article VI.
(t)
Transitional Control Date. "Transitional Control Date" means the
date on which a Board of Directors for the Association takes office pursuant to an
election in which the votes that may be cast by eligible Co-owners unaffiliated with
5

the Developer exceed the votes which may be cast by the Developer.
3.2
Applicability. Whenever any reference is made to one gender, it will be assumed to
include any and all genders where such reference would be appropriate; similarly, whenever a
reference is made to the singular, it will be assumed to include the plural where such reference
would be appropriate.
ARTICLE IV
COMMON ELEMENTS
4.1

General Common Elements. The General Common Elements are:

(a)
Land. The land described in Article II of this Master Deed (except
for that portion described in Section 5.1 as constituting a part of a Condominium
Unit, and any portion designated in Exhibit B as a Limited Common Element),
including easement interests of the Condominium provided to it for ingress, egress
and utility installation over, across and through non-condominium properties and/or
individual Units in the Project;
(b)
Improvements. The private drive and the common walkways, lawns,
trees, shrubs and other improvements not located within the boundaries of a
Condominium Unit, or designated as a Limited Common Element on the
Condominium Subdivision Plan, as recorded as part of this Master Deed. All
structures and improvements located within the boundaries of a Condominium Unit
shall be owned in their entirety by the Co-owner of the Unit within which they are
located and shall not, unless expressly provided in the Condominium Documents,
constitute Common Elements;
(c)
Electrical. The street lighting system and the electrical transmission
system throughout the Project up to, but not including, the point of lateral connection
for service to each residence now located or subsequently constructed within Unit
boundaries;
(d)
Gas. The natural gas line network and distribution system throughout
the Project, up to, but not including, the point of lateral connection for service to each
residence now located or subsequently constructed within Unit boundaries;
(e)
Storm Drainage.
throughout the Project;

The storm drainage and/or retention system

(f)
Telephone. The telephone wiring system throughout the Project up
to, but not including, the point of lateral connection for service to each residence now
located or subsequently constructed within Unit boundaries;
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(g)
Telecommunications.
The cable television and/or other
telecommunications systems installed throughout the Project up to, but not including,
the point of lateral connection for service to each residence now located or
subsequently constructed within Unit boundaries;
(h)
Water. The underground sprinkling system, and the water
distribution system throughout the Project, up to, but not including, the point of
lateral connection for service to each residence now located or subsequently
constructed within Unit boundaries;
(i)
Sanitary Sewer. The sanitary sewer system throughout the Project,
up to, but not including, the point of lateral connection for service to each residence
now located or subsequently constructed within Unit boundaries;
(j) Entry Improvements.
located at the entry to the Project;

The entry signage and other improvements

(k)
Miscellaneous. All other Common Elements of the Project which are
not designated as Limited Common Elements and are not enclosed within the
boundaries of a Condominium Unit, and which are intended for common use or are
necessary to the existence, upkeep or safety of the Project.
Some or all of the utility lines, equipment and systems (including mains and service leads),
and the telecommunications systems described above may be owned by the local public authority or
by the company that is providing the pertinent service. Accordingly, such utility and/or
telecommunication lines, equipment and systems shall be General Common Elements only to the
extent of the Co-owners' interest in them, if any, and the Developer makes no warranty whatsoever
with respect to the nature or extent of such interest.
4.2

Limited Common Elements. The Limited Common Elements are:

(a) Utility Service Lines. The pipes, ducts, wiring and conduits supplying
service for electricity, gas, water, sewage, telephone, television and/or other utility or
telecommunication services to or from a Unit, up to and including the point of lateral
connection with a General Common Element of the Project or utility line or system
owned by the local public authority or company providing the service;
(b)
Subterranean Land. The subterranean land located within Unit
boundaries, from and below a depth of fifteen (15) feet as shown on Exhibit B,
including all utility and/or supporting lines located on or beneath such land;
(c)
Footings and Foundations. The portion of any footing or foundation
extending more than fifteen (15) feet below surrounding grade level;
(d)
Yard Areas. The portion of any yard area designated as a Limited
Common Element on the Condominium Subdivision Plan (Exhibit B), which is
7

limited in use to the Unit of which it is a part;
(e)
Delivery Boxes. The mail and/or paper box located on a Unit or
permitted by the Association on the General Common Elements to serve the
residence constructed on a Unit;
(f)
Driveways and Sidewalks. The portion of any driveway and/or
sidewalk located between the Unit and the paved common roadway; and
(g)
Miscellaneous. Any other improvement designated as a Limited
Common Element appurtenant to a particular Unit or Units in the Subdivision Plan
attached as Exhibit B or in any future amendment to the Master Deed made by the
Developer or the Association.
In the event that no specific assignment of all the Limited Common Elements described in
this Section has been made in the Condominium Subdivision Plan, the Developer (during the
Development and Sales Period) and the Association (after the Development and Sales Period has
expired) reserve the right to designate each such space or improvement as a Limited Common
Element appurtenant to a particular Unit by subsequent amendment or amendments to this Master
Deed.
4.3
Maintenance Responsibilities. Responsibility for the cleaning, decoration,
maintenance, repair and replacement of the Common Elements will be as follows:
(a) Limited Common Elements. Except as provided in this subsection,
each Co-owner shall be individually responsible for the routine cleaning, snow
removal, maintenance, repair and replacement of all Limited Common Elements
appurtenant to his Unit. Individual Co-owners shall be responsible for the snow
plowing, repair and long-term maintenance of the driveways and sidewalks within
their Unit.
(b)
Unit Improvements. Unit owners shall also be responsible for the
maintenance, repair and replacement of all structures and improvements situated
within the boundaries of a Unit, including any portions which may extend beyond
Unit boundaries up to the paved roadway. If a Co-owner elects, with the prior
written consent of the Association, to construct or install any improvements within a
Unit or on the Common Elements which increase the costs of maintenance, repair or
replacement for which the Association is responsible, such increased costs or
expenses may, at the option of the Association, be specially assessed against such
Unit or Units.
The exterior appearance of all structures, improvements and yard areas (to the
extent visible from any other Unit or from a Common Element), shall be subject at
all times to the approval of the Association and to such reasonable aesthetic and
maintenance standards as may be prescribed by the Association in duly adopted rules
and regulations; provided, that the Association may not disapprove the appearance of
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an improvement so long as it is maintained as constructed by the Developer or
constructed with the Developer's approval.
(c)
Maintenance of General Common Elements. Except as set forth
herein, the responsibility for Maintenance of any and all General Common Elements
shall be the responsibility of the Association, unless the need for Maintenance is due
to the act or neglect of a Co-owner or its agents, guests, or invitees, in which case
such Co-owner shall be wholly responsible. In addition to the foregoing, any
common expenses incurred by the Association which are associated with the
Maintenance of a Limited Common Element (where, for example, the Co-Owner
fails to Maintain the Limited Common Elements) shall be specially assessed against
the Condominium Unit to which that Limited Common Element was assigned at the
time the expenses were incurred. If the Limited Common Element involved was
assigned to more than one (1) Condominium Unit, the expenses shall be specially
assessed against each of the Units in a percentage relative to the percentage of value
for each affected Unit.
The Association shall be responsible for the Maintenance of the Private
Roads and the Storm Water System, including any retention ponds located within the
Condominium Premises and identified on the attached Exhibit B. Further, the
Association shall be responsible for the repair and/or remediation of any soil erosion
from, relating to, or in connection with the ponds and their use in connection with the
Storm Water System. As a private system, any regulatory liabilities arising or
relating to the Storm Water System, including, but not limited to, costs arising from
or relating to storm water runoff into the ponds, and/or flows from the ponds outside
the Condominium, are the responsibility of the Association.
Notwithstanding anything in the Condominium Documents to the contrary,
the Developer and Association agree that if the Association or Developer fails to
Maintain the Storm Water System or the Private Roads as set forth above, that both
the Township and the Kalamazoo Country Drain Commissioner shall have the right
to properly maintain the same, and to create a special assessment district for the
purpose of assessing all of the Co-Owners in the Condominium project on an equal
basis, to pay for any costs and expenses incurred by either the Township or the
Kalamazoo County Drain Commissioner in maintaining the Private Roads or the
Storm Water System because of the Association or Developer’s failure to do so. The
within Master Deed shall constitute a petition to the Township of Texas and/or
County Drain Commissioner by the Owners of more than 50% of the land within
Applegate Pointe Condominium site to create a Private Road or Storm Sewer Special
Assessment District, including the total land area of said Applegate Pointe Site
Condominium for the purpose of operating, maintaining and repairing said Private
Roads and/or Storm Water System.
The Developer has entered into a Drainage Easement Agreement requiring
that the Storm Water System be maintained by the Association. Such agreement
specifically imposes the obligations outlined above upon the Association, and
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provides the enumerated rights to the Kalamazoo County Drain Commissioner and/or
Township of Texas
4.4
Oversight Authority. While it is intended that each Co-owner will be solely
responsible for the performance and cost of maintaining, repairing and replacing the residence and
all other improvements constructed or located within a Unit, it is nevertheless a matter of concern
that a Co-owner may fail to properly maintain the exterior of the residence, improvements or any
appurtenant Limited Common Element in a proper manner and in
accordance with the standards adopted by the Association.
(a)
Maintenance by Association. In the event a Co-owner fails, as
required by this Master Deed, the By-laws or any rules or regulations promulgated by
the Association, to properly and adequately decorate, repair, replace or otherwise
maintain his Unit, any structure or improvement located within the Unit or any
appurtenant Limited Common Element, the Association (and/or the Developer during
the Development and Sales Period) shall have the right, but not the obligation, to
undertake such reasonably uniform, periodic exterior maintenance functions with
respect to residences, yard areas or other improvements constructed or installed
within any Unit boundary as it may deem appropriate; provided, that the Association
(or Developer) will in no event be obligated to repair or maintain any such Common
Element or improvement. Failure of the Association (or the Developer) to take any
such action shall not be deemed a waiver of the Association's (or Developer's) right
to take any such action at a future date.
(b)
Assessment of Costs. All costs incurred by the Association or the
Developer in performing any maintenance functions which are the primary
responsibility of a Co-owner shall be charged to the affected Co-owner or Co-owners
on a reasonably uniform basis and collected in accordance with the assessment
procedures established by the Condominium By-laws. The lien for nonpayment shall
attach to any such charges as in all cases of regular assessments and may be enforced
by the use of all means available to the Association under the Condominium
Documents or by law for the collection of regular assessments, including without
limitation, legal action, foreclosure of the lien securing payment and the imposition
of fines.
4.5
Power of Attorney. By acceptance of a deed, mortgage, land contract or other
instrument of conveyance or encumbrance all Co-owners, mortgagees and other interested parties
shall be deemed to have appointed the Developer (during the Development and Sales Period) and/or
the Association (after the Development and Sale Period has expired) as their agent and attorney, to
act in connection with all matters concerning the Common Elements and their respective interests in
the Common Elements. Without limiting the generality of this appointment, the Developer (or
Association) will have full power and authority to grant easements over, to sever or lease mineral
interests and/or to convey title to the land or improvements constituting the General Common
Elements or any part of them, to dedicate as public streets any part of the General Common
Elements, to amend the Condominium Documents for the purpose of assigning or reassigning the
Limited Common Elements and in general to execute all documents and to do all things necessary or
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convenient to the exercise of such powers.
4.6
Separability. Except as provided in this Master Deed, Condominium Units shall not
be separable from their appurtenant Common Elements, and neither shall be used in any manner
inconsistent with the purposes of the Project, or in any other way which might interfere with or
impair the rights of other Co-owners in the use and enjoyment of their Units or their appurtenant
Common Elements.
ARTICLE V
ESTABLISHMENT AND MODIFICATION OF UNITS
5.1
Description of Units. A complete description of each Condominium Unit in the
Project, with elevations referenced to an official benchmark of the United States Geological Survey,
is contained in the Condominium Subdivision Plan as surveyed by Ingersoll, Watson & McMachen,
Inc., licensed professional surveyor. Site plans have been filed with the Township of Texas. Each
such Unit shall include the space located within Unit boundaries from and above a depth of fifteen
(15) feet and extending upwards to a height of forty (40) feet above the surface, as shown on Exhibit
B and as delineated with heavy outlines, together with all appurtenances to the Unit.
5.2
Percentage of Value. The total value of the Project is 100, and the percentage of
such value which is assigned to each of the twenty-nine (29) Condominium Units in Phase I of the
Project is shown on Exhibit D. The determination of the Percentage of value Factor for each Unit
was made by the Developer after reviewing the comparative characteristics of each Unit, including
market value, size, location, and allocable expenses of maintenance. The Percentage of Value Factor
assigned to each Unit shall be changed only in the manner permitted by Article IX, expressed in an
Amendment to this Master Deed and recorded in the public records of Kalamazoo County,
Michigan. The Percentage of Value of an existing unit will be reduced as the Project is expanded to
include additional Units or increased as the Project is contracted. Based on these considerations, the
Developer has determined that the Percentage of Value Factor will be the same for each Unit.
Therefore, based on twenty-nine (29) Units, the percentage for each Unit is 3.448%.
5.3
Unit Modification. The number, size and/or location of Units or of any Limited
Common Element appurtenant to a Unit may be modified from time to time by the Developer or its
successors without the consent of any Co-owner, mortgagee or other interested person, so long as
such modifications do not unreasonably impair or diminish the appearance of the Project or the view,
privacy or other significant attribute of any Unit which adjoins or is proximate to the modified Unit
or Limited Common Element; provided, that no Unit which has been sold or which is subject to a
binding Purchase Agreement shall be modified without the consent of the Co-owner or Purchaser
and the mortgagee of such Unit. The Developer may also, in connection with any such modification,
readjust Percentages of Value for all Units in a manner which gives reasonable recognition to such
changes based upon the method of original determination of Percentages of Value for the Project.
5.4
Conditions Precedent. Unless prior approval has been obtained from the title
insurance company issuing policies to Unit purchasers, no Unit modified pursuant to Section 5.3
shall be conveyed until an amendment to the Master Deed reflecting all material changes has been
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recorded. All Co-owners, mortgagees of Units and other persons interested or to become interested
in the Project from time to time shall be deemed to have unanimously consented to any such
amendments, and to have granted a Power of Attorney to the Developer and its successors for such
purpose which is similar in nature and effect to that described in Section 4.5 of this Master Deed.
ARTICLE VI
EXPANSION OF CONDOMINIUM
6.1 Future Development Area. The Condominium Project established under this Master
Deed may be expanded beyond the twenty-nine (29) Units provided for herein as Phase I of the
Project without the consent of Co-owners.
6.2 Limits on Expansion. The size and location of all such additional Units shall be
determined by Developer in its sole discretion. In no event shall the Project be expanded to include
more than a total of 175 Units. Such expansion of the Project, and the addition of such additional
Units may be undertaken by the Developer, or its successors or assigns, from time to time, within a
period ending no later than six (6) years from the date of recording this Master Deed.
6.3 Method of Expansion. The Project may be expanded by recording an amendment to
this Master Deed in the manner provided by law, which shall set forth the Percentages of Value for
the Project, as expanded, and as determined under Article V above. As Units are added, the
Percentage of Value shall be proportionally adjusted in order to preserve a total value of 100 per cent
for the entire Project. The precise determination of the Percentage of Value for each Unit and the
determination of the Percentage of Value Factor shall be made within the sole discretion of
Developer.
6.4 Compatibility. Developer shall exercise its discretion and judgment in assuring that
residences permitted on Units created by expansion of the Project are reasonably compatible with the
development contemplated under Phase I. In no event shall this provision preclude the construction
of attached condominium residences developed pursuant to all applicable regulations, or variance
obtained therefrom.
6.5 Developer Retained Rights. In addition, with any such amendment(s) Developer shall
have the right to change the nature of any Common Element previously included in the Project for
any purpose reasonably necessary to achieve the purposes of this Article, including, but not limited
to, the connection of roadways and sidewalks in the Project to any roadways and sidewalks that may
be located on, or planned for the Future Development Area. All of the Co-owners and mortgages of
Units and other persons interested or to become interested in the Project from time to time shall be
deemed to have irrevocably and unanimously consented to such amendment or amendments of this
Master Deed to effectuate the foregoing. All such interested persons irrevocably appoint Developer
and its successors and assigns as agent and attorney for the purpose of execution of such amendment
or amendments to the Master Deed and all other documents necessary to effectuate the foregoing.
Such amendments may be effected without the necessity of re-recording an entire Master Deed or
the exhibits thereto and may incorporate by reference all or any pertinent portions of this Master
Deed and exhibits hereto; provided, however, that a Consolidating Master Deed, when recorded shall
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supercede the previously recorded Master Deed and all amendments thereto. Nothing herein
contained, however, shall in any way obligate Developer to enlarge the Condominium Project
beyond the phase established by this Master Deed, and Developer (or its successors and assigns)
may, in its discretion, establish all or a portion of such Future Development Area as a separate
condominium project (or projects) or any other form of development. There are no restrictions on
the election of the Developer to expand the Project other than as explicitly set forth herein. There is
no obligation on the part of the Developer to add to the Condominium Project all or any portion of
the area for Future Development Area described in this Article VI, nor is there any obligation to add
portions thereof in any particular order nor to construct particular improvements thereon in any
specific locations.
ARTICLE VII
CONTRACTION OF CONDOMINIUM
7.1
Limits of Contraction. Phase I of the Condominium Project established by this
Master Deed consists of twenty-nine (29) Condominium Units and may, at the election of the
Developer, be contracted to a minimum of twenty-two (22) Units.
7.2
Withdrawal of Units. The number of Units in the Project may, at the option of the
Developer from time to time within a period ending not later than six (6) years after the initial
recording of a Master Deed, be decreased by the withdrawal of all or any portion of the lands
described in Article II; provided, that no Unit which has been sold or which is the subject of a
binding Purchase Agreement may be withdrawn without the consent of the Co-owner, purchaser
and/or mortgagee of such Unit. The Developer may also, in connection with any such contraction,
readjust Percentages of Value for Units in the Project in a manner which gives reasonable
recognition to the number of remaining Units, based upon the method of original determination of
Percentages of Value.
Other than as provided in this Article, there are no restrictions or limitations on the right of
the Developer to withdraw lands from the Project or as to the portion or portions of land which may
be withdrawn, the time or order of such withdrawals or the number of Units and/or Common
Elements which may be withdrawn; provided, however, that the lands remaining shall not be
reduced to less than that necessary to accommodate the remaining Units in the Project with
reasonable access and utility service to such Units.
7.3
Contraction not Mandatory. There is no obligation on the part of the Developer to
contract the Condominium Project nor is there any obligation to withdraw portions of the Project in
any particular order nor to construct particular improvements on any withdrawn lands. The
Developer may, at its discretion, establish all or a portion of the lands withdrawn from the Project as
a separate condominium project (or projects) or as any other form of development. Any
development on the withdrawn lands will, however, be residential in character or at least not
detrimental to the adjoining residential development.
7.4
Amendment(s) to Master Deed. A withdrawal of lands from this Condominium
Project by the Developer will be given effect by an appropriate amendment or amendments to the
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Master Deed, which amendment(s) will not require the consent or approval of any Co-owner,
mortgagee or other interested person. Such amendment(s) will be prepared by and at the sole
discretion of the Developer, and may proportionately adjust the Percentages of Value assigned by
Section 5.2 in order to preserve a total value of one hundred (100%) percent for the entire Project
resulting from such amendment or amendments.
7.5
Additional Provisions. Any amendment or amendments to the Master Deed made
by the Developer to contract the Condominium may also contain such provisions as the Developer
may determine necessary or desirable: (i) to create easements burdening or benefiting portions or all
of the parcel or parcels being withdrawn from the Project; and (ii) to create or change restrictions or
other terms and provisions, including designations and definition of Common Elements, affecting
the parcel or parcels being withdrawn from the Project or affecting the balance of the Project, as
reasonably necessary in the Developer's judgment to enhance the value or desirability of the parcel
or parcels being withdrawn from the Project.
ARTICLE VIII
EASEMENTS
8.1
Easements for Maintenance and Repair. In the event that any portion of a Unit or
Common Element encroaches upon another Unit or Common Element due to the shifting, settling or
moving of a building, or due to survey errors or construction deviations, reciprocal easements shall
exist for the maintenance of the encroachment for so long as the encroachment exists, and for the
maintenance of the encroachment after rebuilding in the event of destruction. There shall also be
permanent easements in favor of the Association (and/or the Developer during the Development and
Sale Period) for the maintenance and repair of Common Elements for which the Association (or
Developer) may from time to time be responsible or for which it may elect to assume responsibility,
and there shall be easements to, through and over those portions of the land (including the Units) as
may be reasonable for the installation, maintenance and repair of all utility services furnished to the
Project. Public utilities shall have access to the Common Elements and to the Units at such times as
may be reasonable for the installation, repair or maintenance of such services, and any costs incurred
in the opening or repairing of any common element or other improvement to install, repair or
maintain utility services to the Project shall be an expense of administration assessed against all
Co-owners in accordance with the Condominium By-Laws.
8.2
Easements Reserved by Developer. Until the initial sale of all Units in the Project
as described in Article I of this Master Deed has been completed, the Developer reserves
non-exclusive easements for the benefit of itself, its successors and assigns which may be utilized at
any time or times without the payment of any fee or charge other than the reasonable cost of
corrective work performed, utilities consumed and/or maintenance required as a direct result of such
use:
(a)
to use, improve and/or extend all roadways, drives and walkways in
the Condominium for the purpose of ingress and egress to and from any Unit or real
property owned by it; and
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(b)
to utilize, tap, tie into, extend and/or enlarge all utility lines and
mains, public and private, located on the land described in Article II.
8.3
Easement Reserved for Unexercised Future Development Area. If any portion of
the property described as Future Expansion Area in Article VI, Section 6.1 as amended is not
included in the Condominium Project by subsequent amendments to this Master deed within the time
limits set forth in Section 6.2 hereof, the Developer, or any assignee subsequently owning such
parcels of undeveloped Future Expansion Area shall be automatically granted easements for utilities,
amenities, improvements, and access purposes through the Condominium Project for the benefit of
the undeveloped portions of the Project. Easements shall include all Common Elements of the
Condominium Project. If expansion occurs that automatically creates easements, cost sharing shall
be established to share equitably and ratably in the direct expenses for utilities, amenities,
improvements, and access as described in this section.
8.4
Easement Reserved for Developer for Contracted or Withdrawn Areas. If any
portion of the Condominium Project is contracted or withdrawn by the Developer during the time
limits set forth in Section 67 (3) of the Michigan Condominium Act, such withdrawn parcels
(whether owned by the Developer or a successor or assign) shall be automatically granted easements
for utilities, amenities, improvements, and access purposes through the Condominium Project for the
benefit of the undeveloped portions of the Project. If expansion occurs that automatically creates
easements for utility and access purposes between separate projects, cost sharing shall be established
to share equitably and ratably in the direct expenses for utilities, amenities, improvements, and
access as described in section 8.3.
8.5
Developer Responsibility. So long as the Developer owns one or more of the Units
in the Project, it shall be subject to the provisions of this Master Deed and of the Act.
ARTICLE IX
AMENDMENT AND TERMINATION
9.1
Pre-Conveyance Amendments. If there is no Co-owner other than the Developer,
the Developer may unilaterally amend the Condominium Documents or, with the consent of any
interested mortgagee, unilaterally terminate the Project. All documents reflecting such amendment
or termination shall be recorded in the public records of Kalamazoo County, Michigan.
9.2
Post-Conveyance Amendments. If there is a Co-owner other than the Developer,
the recordable Condominium Documents may be amended for a proper purpose as follows:
(a)
Non-Material Changes. The amendment may be made without the
consent of any Co-owner or mortgagee if the amendment does not materially alter or
change the rights of any Co-owner or mortgagee of a Unit in the Project, including,
but not limited to: (i) amendments to modify the number or dimensions of unsold
Condominium Units and their appurtenant Limited Common Elements; (ii)
amendments correcting survey or other errors in the Condominium Documents; or
(iii) amendments for the purpose of facilitating conventional mortgage loan financing
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for existing or prospective Co-owners, and enabling the purchase of such mortgage
loans by the Federal Home Loan Mortgage Corporation, the Federal National
Mortgage Association, the Government National Mortgage Association and/or any
other agency of the federal government or the State of Michigan.
(b)
Material Changes. The amendment may be made, even if it will
materially alter or change the rights of the Co-owners or mortgagees, with the
consent of not less than two-thirds of the Co-owners and mortgagees; provided, that a
Co-owner's Unit dimensions or Limited Common Elements may not be modified
without his consent, nor may the formula used to determine Percentages of Value for
the Project or provisions relating to the ability or terms under which a Unit may be
rented be modified without the consent of the Developer and each affected Co-owner
and mortgagee. Rights reserved by the Developer, including without limitation
rights to amend for purposes of contraction or modification of units, shall not be
further amended without the written consent of the Developer so long as the
Developer or its successors continue to own and to offer for sale any Unit in the
Project. For purposes of this sub-section, a mortgagee shall have one vote for each
first mortgage held.
(c)
Compliance With Law. Material amendments may be made by the
Developer without the consent of Co-owners and mortgagees, even if the amendment
will materially alter or change the rights of Co-owners and mortgagees, to achieve
compliance with the Act or rules, interpretations or orders adopted by the
Administrator or by the Courts pursuant to the Act, or with other federal, state or
local laws, ordinances or regulations affecting the Project.
(d)
Reserved Developer Rights. A material amendment may also be
made unilaterally by the Developer without the consent of any Co-owner or
mortgagee for the specific purpose(s) reserved by the Developer in this Master Deed.
During the Development and Sales Period, this Master Deed and Exhibits A and B
hereto shall not be amended nor shall their provisions be modified in any way
without the written consent of the Developer, its successors or assigns.
(e)
Consolidating Master Deed. An As Built Amendment shall be
prepared and recorded by the Developer as required by the Act when construction of
the Project has been completed. Such documents may incorporate changes made by
previous amendments, restate some or all of the provisions of this Master Deed and
of the Exhibits attached, delete provisions or parts of provisions which benefit the
Developer, which have been superseded or the effectiveness of which has expired,
and make such further changes as do not materially affect the rights of Co-owners
and mortgagees.
(f)
Costs of Amendments. A person causing or requesting an
amendment to the Condominium Documents shall be responsible for costs and
expenses of the amendment, except for amendments based upon a vote of the
prescribed majority of Co-owners and mortgagees or based upon the Advisory
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Committee's decision, the costs of which are expenses of administration. The
Co-owners and mortgagees of record shall be notified of proposed amendments
under this Section not less than 10 days before the amendment is recorded.
9.3
Project Termination. If there is a Co-owner other than the Developer, the Project
may be terminated only with consent of the Developer and not less than 80% of the Co-owners and
mortgagees, in the following manner:
(a)
Termination Agreement. Agreement of the required number of
Co-owners and mortgagees to termination of the Project shall be evidenced by their
execution of a Termination Agreement, and the termination shall become effective
only when the Agreement has been recorded in the public records of Kalamazoo
County, Michigan.
(b)
Real Property Ownership. Upon recording an instrument
terminating the Project, the property constituting the Condominium shall be owned
by the Co-owners as tenants in common in proportion to their respective undivided
interests in the Common Elements immediately before recording. As long as the
tenancy in common lasts, each Co-owner or his/her heirs, successors, or assigns shall
have an exclusive right of occupancy of that portion of the property which formerly
constituted their Condominium Unit.
(c)
Association Assets. Upon recording an instrument terminating the
Project, any rights the Co-owners may have to the assets of the Association shall be
in proportion to their respective undivided interests in the Common Elements
immediately before recording, except that common profits shall be distributed in
accordance with the Condominium Documents and the Act.
(d)
Notice to Interested Parties. Notification of termination by first
class mail shall be made to all parties interested in the Project, including escrow
agents, land contract vendors, creditors, lien holders, and prospective purchasers who
deposited funds. Proof of dissolution must also be submitted to the administrator.
ARTICLE X
ASSIGNMENT OF DEVELOPER RIGHTS
10.1 Right to Assign. Any or all of the rights and powers granted to or reserved by the
Developer in the Condominium Documents or by law, including without limitation the power to
approve or to disapprove any act, use or proposed action, may be assigned by the Developer to any
other entity or person, including the Association. Any such assignment or transfer shall be made by
appropriate instrument in writing, and shall be duly recorded in the office of the Kalamazoo County
Register of Deeds.

17

THIS MASTER DEED has been executed by the Developer as of the day and year which
appear on page one.
WESTVIEW CAPITAL, L.L.C., a
Michigan limited liability company
By:
Thomas M. Larabel
Vice President
STATE OF MICHIGAN
COUNTY OF ____________

)
) ss.
)

This instrument was acknowledged before me the _____ day of ____________, 2019, by Thomas
M. Larabel, Vice President of Westview Capital, L.L.C., a Michigan limited liability company
known to me to be the same person who executed the foregoing Document and who acknowledges
the same to be their free act and deed.

Notary Public
_________ County, State of Michigan
Acting in the County of ____________
My commission expires:
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EXHIBIT A
CONDOMINIUM BY-LAWS
APPLEGATE POINTE
ARTICLE I
ASSOCIATION OF CO-OWNERS
1.1
Organization. Applegate Pointe, a residential site condominium project
located in Kalamazoo County, Michigan (the "Project") is being developed in four phases,
consisting of one-hundred and twenty (120) building sites (the "Units). Upon the recording
of the Master Deed, the management, maintenance, operation and administration of the
Project shall be vested in an Association of Co-owners organized as a non-profit corporation
under the laws of the State of Michigan (the "Association"). The Association will keep
current copies of the Master Deed, all amendments to the Master Deed, and other
Condominium Documents for the Project available at reasonable hours for inspection by
Co-owners, prospective purchasers, mortgagees and prospective mortgagees of Units in the
Project.
1.2
Compliance. All present and future Co-owners, mortgagees, lessees or other
persons who may use the facilities of the Condominium in any manner shall be subject to
and comply with the provisions of Act No. 59, P.A. 1978, as amended (the "Condominium
Act" or "Act"), the Master Deed and all amendments thereto, the Condominium Bylaws, and
the Articles of Incorporation, Association By-Laws, and other Condominium Documents
which pertain to the use and operation of the Condominium property. The acceptance of a
deed of conveyance, the entering into of a lease, or the act of occupancy of a Condominium
Unit in the Project shall constitute an acceptance of the terms of these instruments and an
agreement to comply with such provisions.
ARTICLE II
MEMBERSHIP AND VOTING
2.1
Membership. Each Co-owner of a Unit in the Project, during the period of his
ownership, shall be a member of the Association and no other person or entity will be
entitled to membership. The share of a member in the funds and assets of the Association
may be assigned, pledged or transferred only as an appurtenance to his Condominium Unit.

2.2
Voting Rights. Except as limited in the Master Deed and in these By-Laws,
each Co-owner will be entitled to one vote for each Unit owned when voting by number and
one vote, the value of which shall equal the total of the percentages assigned to the Unit or
Units owned by him when voting by value. Voting shall be by number, except in those
instances where voting is specifically required to be otherwise by the Act, and no cumulation
of votes shall be permitted.
2.3
Eligibility to Vote. No Co-owner, other than the Developer, will be entitled to
vote at any meeting of the Association until he has presented written evidence of ownership
of a Condominium Unit in the Project, nor shall he be entitled to vote (except for elections
pursuant to Section 3.4) prior to the Initial Meeting of Members. The Developer shall be
entitled to vote only those Units to which it still holds title and for which it is paying the
current assessment then in effect at the date on which the vote is cast.
2.4
Designation of Voting Representative. The person entitled to cast the vote
for each Unit and to receive all notices and other communications from the Association shall
be designated by a certificate signed by all the record owners of such Unit and filed with the
Secretary of the Association. The certificate shall state the name and address of the
individual representative designated, the number or numbers of the Unit or Units owned, and
the name and address of the person or persons, firm, corporation, partnership, association,
trust or other legal entity who is the Unit owner. All certificates shall be valid until revoked,
until superseded by a subsequent certificate, or until a change has occurred in the ownership
of the Unit.
2.5
Proxies. Votes may be cast in person or by proxy. Proxies may be made by
any designated voting representative who is unable to attend the meeting in person. Proxies
will be valid only for the particular meeting designated and any adjournment thereof, and
must be filed with the Association before the appointed time of the meeting.
2.6
Majority. At any meeting of members at which a quorum is present, 51% of
the Co-owners entitled to vote and present in person or by proxy (or written vote, if
applicable), shall constitute a majority for the approval of the matters presented to the
meeting, except in those instances in which a majority exceeding a simple majority is
required by these Bylaws, the Master Deed or by law.
ARTICLE III
MEETINGS AND QUORUM
3.1
Initial Meeting of Members. The initial meeting of the members of the
Association may be convened only by the Developer, and may be called at any time after two
or more of the Units in the Project have been sold and the purchasers qualified as members
of the Association. In no event, however, shall such meeting be called later than: (i) 120
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days after the conveyance of legal or equitable title to non-developer Co-owners of 75% of
the total number of Units; or (ii) 54 months after the first conveyance of legal or equitable
title to a non-developer Co-owner of a Unit in the Project, whichever first occurs, at which
meeting the eligible Co-owners may vote for the election of directors of the Association.
The Developer may call meetings of members of the Association for informational or other
appropriate purposes prior to the initial meeting, but no such informational meeting shall be
construed as the initial meeting of members.
3.2
Annual Meeting of Members. After the initial meeting has occurred, annual
meetings of the members shall be held in each year on a date and at a time and place selected
by the Board of Directors. At least 20 days prior to the date of an annual meeting, written
notice of the date, time, place and purpose of such meeting shall be mailed or delivered to
each member entitled to vote at the meeting; provided that not less than 30 days written
notice shall be provided to each member of any proposed amendment to these By-Laws or to
other recorded Condominium Documents.
3.3
Advisory Committee. Within one year after the initial conveyance by the
Developer of legal or equitable title to a Co-owner of a Unit in the Project, or within 120
days after conveyance of one-third of the total number of Units, whichever first occurs, two
or more persons shall be selected by the Developer from among the non-developer
Co-owners to serve as an Advisory Committee to the Board of Directors. The purpose of the
Advisory Committee is to facilitate communication between the Developer-appointed Board
of Directors and the non-developer Co-owners and to aid in the ultimate transition of control
to the Owners. The members of the Advisory Committee shall serve for one year or until
their successors are selected, and the Committee shall automatically cease to exist at the
Transitional Control Date. The Board of Directors and the Advisory Committee shall meet
with each other at such times as may be requested by the Advisory Committee; provided,
however, that there shall be not more than two such meetings each year unless both parties
agree.
3.4
Board Composition. Not later than 120 days after conveyance of legal or
equitable title to non-developer Co-owners of 25% of the Units in the Project, at least 1
director and not less than one-fourth of the Board of Directors of the Association shall be
elected by non-developer Co-owners. Not later than 120 days after conveyance of legal or
equitable title to non-developer Co-owners of 50% of the Units, not less than one-third of the
Board of Directors shall be elected by non-developer Co-owners. Not later than 120 days
after conveyance of legal or equitable title to non-developer Co-owners of 75% of the Units,
and before conveyance of 90% of such Units, the non-developer Co-owners shall elect all
directors on the Board except that the Developer shall have the right to designate at least
one director as long as the Developer owns and offers for sale at least 10% of the Units in the
Project.
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3.5
Owner Control. If 75% of the Units have not been conveyed within 54
months after the first conveyance of legal or equitable title to a non-developer Co-owner, the
non-developer Co-owners shall have the right to elect a number of members of the Board of
Directors of the Association equal to the percentage of Units they hold, and the Developer
will have the right to elect a number of members of the Board equal to the percentage of
Units which are owned by the Developer and for which assessments are payable by the
Developer. This election may increase, but shall not reduce, the minimum election and
designation rights otherwise established. Application of this provision does not require a
change in the size of the Board as designated in the corporate by-laws.
3.6
Mathematical Calculations. If the calculation of the percentage of members
of the Board that the non-developer Co-owners have a right to elect, or the product of the
number of members of the Board multiplied by the percentage of Units held by the
non-developer Co-owners results in a right of non-developer Co-owners to elect a fractional
number of members of the Board, then a fractional election right of 0.5 or greater shall be
rounded up to the nearest whole number. After application of this formula, the Developer
shall have the right to elect the remaining members of the Board. Application of this
provision shall not eliminate the right of the Developer to designate at least one member as
provided in Section 3.4.
3.7
Quorum of Members. The presence in person or by proxy of fifteen (15%)
percent of the Co-owners entitled to vote shall constitute a quorum of members. The written
vote of any owner furnished at or prior to a meeting, at which meeting such owner is not
otherwise present in person or by proxy, shall be counted in determining the presence of a
quorum with respect to the question upon which the vote is cast.
ARTICLE IV
ADMINISTRATION
4.1
Board of Directors. The business, property and affairs of the Association
shall be managed by a Board of Directors to be elected in the manner described in the
Association By-Laws; provided, that the directors designated in the Articles of Incorporation
shall serve until such time as their successors have been duly elected and qualified at the
initial meeting of members. All actions of the first Board of Directors designated in the
Articles of Incorporation or any successors to such directors selected by the Developer
before the initial meeting of members shall be binding upon the Association in the same
manner as though such actions had been authorized by a Board of Directors elected by the
members of the Association, so long as such actions are within the scope of the powers and
duties which may be exercised by a Board of Directors as provided in the Condominium
Documents. A service contract or management agreement entered into between the
Association and the Developer or affiliates of the Developer shall be voidable without cause
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by the Board of Directors on the Transitional Control Date or within ninety (90) days after
the initial meeting has been held, and on thirty (30) days notice at any time for cause.
4.2
Powers and Duties. The Board shall have all powers and duties necessary for
the administration of the affairs of the Association, and may take all actions in support of
such administration as are not prohibited by the Condominium Documents or specifically
reserved to the members. The powers and duties to be exercised by the Board shall include,
but shall not be limited to, the following:
(a)

Care, upkeep and maintenance of the common elements;

(b)
Development of an annual budget, and the determination, levy
and collection of assessments required for the operation and affairs of the
Condominium;
(c)
Employment and dismissal of contractors and personnel as
necessary for the efficient management and operation of the Condominium
Property;
(d)
Adoption and amendment of rules and regulations which are not
inconsistent with the provisions of Article VIII of these Bylaws, governing the
use of the Condominium Property;
(e)
Opening bank accounts, borrowing money and issuing evidences
of indebtedness in furtherance of the purposes of the Association, and
designating signatories required for such purpose;
(f)
Obtaining insurance for the Common Elements, the premiums of
which shall be an expense of administration;
(g)
Granting licenses for the use of the common elements for
purposes not inconsistent with the provisions of the Act or of the
Condominium Documents;
(h)
Authorizing the execution of contracts, deeds of conveyance,
easements and rights-of-way affecting any real or personal property of the
Condominium on behalf of the Co-owners;
(i)
Making repairs, additions and improvements to, or alterations of,
the Common Elements, and repairs to and restoration of the Common
Elements after damage or destruction by fire or other casualty, or as a result of
condemnation or eminent domain proceedings;
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(j)
Asserting, defending or settling claims on behalf of all
Co-owners in connection with the common elements of the Project and, upon
written notice to all Co-owners, instituting actions on behalf of and against the
Co-owners in the name of the Association; and
(k)
Such further duties as may be imposed by resolution of the
members of the Association or which may be required by the Condominium
Documents or the Act.
4.3
Books of Account. The Association shall keep books and records containing a
detailed account of the expenditures and receipts of administration, which will specify the
maintenance and repair expenses of the Common Elements and any other expenses incurred
by or on behalf of the Association and its members. Such accounts shall be open for
inspection by the Co-owners and their mortgagees during reasonable working hours. The
Association shall also prepare and distribute a financial statement to each Co-owner at least
once a year, the contents of which will be defined by the Association. The books and
records shall be reviewed annually and audited at such times as and when required by the
Board of Directors, in its sole discretion by qualified independent accountants (who need not
be certified public accountants), and the cost of such review or audit shall be an expense of
administration. Any such audit need not be certified.
In any year the Association has annual revenues in excess of $20,000, the audit
or review must be conducted by a certified public accountant unless the Board of Directors
opts out of such requirement for any such fiscal year, in its sole discretion. In such event, the
provisions of the preceding paragraph shall apply.
4.4
Maintenance and Repair. All maintenance of and repair to the structures and
other improvements located within a Condominium Unit, except as otherwise provided in the
Master Deed, shall be made by the Co-owner of such Unit. Any Co-owner who desires to
make repairs to a Common Element or structural modifications to his Unit must first obtain
the written consent of the Association, and shall be responsible for all damages to the
Common Elements resulting from such repairs or from his failure to effect such maintenance
and repairs.
All maintenance of, repair to and replacement for the General Common Elements,
whether located inside or outside the Units, and to Limited Common Elements to the extent
required by the Master Deed, shall be made by the Association and shall be charged to all the
Co-owners as a common expense unless necessitated by the negligence, misuse or neglect of
a particular Co-owner, in which case the expense shall be charged to such Co-owner
individually. The Association or its agent shall have access to each Unit from time to time
during reasonable working hours, upon notice to the occupant, for the purpose of
maintenance, repair or replacement of any of the Common Elements located within or
accessible only from a Unit. The Association or its agents shall also have access to each
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Unit and to the residence located within the Unit at all times without notice for making
emergency repairs necessary to prevent damage to other Units and/or to the Common
Elements.
4.5
Reserve Fund. The Association shall maintain a reserve fund, to be used for
major repairs and replacement of the Common Elements, as provided by Section 105 of the
Act. Such fund shall be established in the minimum amount required on or before the
Transitional Control Date, and shall, to the extent possible, be maintained at a level which is
equal to or greater than 10% of the then current annual budget of the Association on a noncumulative basis. The minimum reserve standard required by this Section may prove to be
inadequate, and the Board should carefully analyze the Project from time to time in order to
determine if a greater amount should be set aside or if additional reserve funds shall be
established for other purposes.
4.6
Construction Liens. A construction lien arising as a result of work performed
on a Condominium Unit or on an appurtenant Limited Common Element shall attach only to
the Unit upon which the work was performed, and a lien for work authorized by the
Developer or principal contractor shall attach only to Condominium Units owned by the
Developer at the time of recording the statement of account and lien. A construction lien for
work authorized by the Association shall attach to each Unit only to the proportionate extent
that the Co-owner of such Unit is required to contribute to the expenses of administration.
No construction lien shall arise or attach to a Condominium Unit for work performed on the
General Common Elements not contracted by the Association or the Developer.
4.7
Managing Agent. The Board may employ a Management Company or
Managing Agent at a compensation established by the Board to perform such duties and
services as the Board shall authorize, including, but not limited to, the powers and duties
described in Section 4.2. The Developer or any person or entity related to the Developer
may serve as Managing Agent if so appointed; provided, however, that any compensation so
paid to the Developer shall be at competitive rates.
4.8
Officers. The Association By-Laws shall provide the designation, number,
terms of office, qualifications, manner of election, duties, removal and replacement of
officers of the Association and may contain any other provisions pertinent to officers of the
Association not inconsistent with these Bylaws. Officers may be compensated, but only
upon the affirmative vote of sixty (60%) percent or more of all Co-owners.
4.9
Indemnification. All directors and officers of the Association shall be entitled
to indemnification against costs and expenses incurred as a result of actions (other than
willful or wanton misconduct or gross negligence) taken or failed to be taken on behalf of the
Association upon 10 days notice to all Co-owners, in the manner and to the extent provided
by the Association By-Laws. In the event that no judicial determination as to
indemnification has been made, an opinion of independent counsel as to the propriety of
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indemnification shall be obtained if a majority of Co-owners vote to procure such an
opinion.
ARTICLE V
ASSESSMENTS
5.1
Administrative Expenses. The Association shall be assessed as the entity in
possession of any tangible personal property of the Condominium owned or possessed in
common, and personal property taxes levied on such property shall be treated as expenses of
administration. All costs incurred by the Association in satisfaction of any liability arising
within, caused by or connected with the Common Elements or the administration of the
Project shall be expenses of administration, and all sums received as proceeds of, or pursuant
to any policy of insurance securing the interests of the Co-owners against liabilities or losses
arising within, caused by or connected with the Common Elements or the administration of
such Common Elements shall be receipts of administration.
5.2
Determination of Assessments.
accordance with the following provisions:

Assessments will be determined in

(a)
Initial Budget. The Board of Directors of the Association shall
establish an initial budget in advance for each fiscal year, which budget will
project all expenses for the coming year that may be required for the proper
operation, management and maintenance of the Condominium Project,
including a reasonable allowance for contingencies and reserves. The annual
assessment to be levied against each Unit in the Project shall then be
determined on the basis of the budget. Copies of the budget will be delivered
to each Owner, although the failure to deliver such a copy to each Owner will
not affect or in any way diminish the liability of a Co-owner for any existing
or future assessment.
(b)
Budget Adjustments. Should the Board of Directors determine
at any time, in its sole discretion, that the initial assessments levied are
insufficient: (1) to pay the costs of operation and maintenance of the Common
Elements; (2) to provide for the replacement of existing Common Elements;
(3) to provide for additions to the Common Elements not exceeding $3,000 or
$100 per Unit annually, whichever is less; or (4) to respond to an emergency
or unforeseen development; the Board is authorized to increase the initial
assessment or to levy such additional assessments as it deems to be necessary
for such purpose(s). The discretionary authority of the Board of Directors to
levy additional assessments will rest solely with the Board of Directors for the
benefit of the Association and its members, and will not be enforceable by any
creditors of the Association.
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(c)
Special Assessments. Special assessments, in excess of those
permitted by subsections (a) and (b), may be made by the Board of Directors
from time to time with the approval of the Co-owners as provided in this
subsection to meet other needs or requirements of the Association, including
but not limited to: (1) assessments for additions to the Common Elements
costing more than $3,000 in any year; (2) assessments to purchase a Unit upon
foreclosure of the lien described in Section 5.5; or (3) assessments for any
other appropriate purpose not specifically described. Special assessments
referred to in this subsection (but not including those assessments referred to
in subsections (a) and (b), which will be levied in the sole discretion of the
Board of Directors) will not be levied without the prior approval of sixty
(60%) percent or more of all Co-owners. The authority to levy assessments
pursuant to this subsection is solely for the benefit of the Association and its
members and will not be enforceable by any creditors of the Association.
5.3
Apportionment of Assessments. All assessments levied against the Unit
Owners to cover expenses of administration shall be apportioned among and paid by the
Co-owners on the basis of such Units Percentage of Value as set forth in the Master Deed,
without increase or decrease for the existence of any rights to the use of Limited Common
Elements appurtenant to a Unit. Unless the Board shall elect some other periodic payment
schedule, annual assessments will be payable by Co-owners in twelve (12) equal monthly
installments, commencing with the acceptance of a deed to, or a land contract vendee's
interest in a Unit, or with the acquisition of title to a Unit by any other means. The payment
of an assessment will be in default if the assessment, or any part, is not received by the
Association in full on or before the due date for such payment established by rule or
regulation of the Association. Provided, however, that the Board of Directors, including the
first Board of Directors appointed by the Developer, may relieve a Unit Owner (including
the Developer) who has not constructed a residence within his Unit from payment, for a
limited period of time, of all or some portion of the assessment for his respective allocable
share of the Association budget. The purpose of this provision is to provide fair and
reasonable relief from Association assessments for non-resident owners until such Owners
begin to utilize the Common Elements on a regular basis.
5.4
Expenses of Administration. The expenses of administration shall consist,
among other things, of such amounts as the Board may deem proper for the operation and
maintenance of the Condominium property under the powers and duties delegated to it and
may include, without limitation, amounts to be set aside for working capital of the
Condominium, for a general operating reserve, for a reserve for replacement and for meeting
any deficit in the common expense for any prior year; provided, that any reserves established
by the Board prior to the initial meeting of members shall be subject to approval by such
members at the initial meeting. The Board shall advise each Co-owner in writing of the
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amount of common charges payable by him and shall furnish copies of each budget on which
such common charges are based to all Co-owners.
5.5
Collection of Assessments. Each Co-owner shall be obligated for the payment
of all assessments levied upon his Unit during the time that he is the Owner of the Unit, and
no Co-owner may exempt himself from liability for his contribution toward the expenses of
administration by waiver of the use or enjoyment of any of the Common Elements, or by the
abandonment of his Unit.
(a)
Legal Remedies. In the event of default by any Co-owner in
paying the assessed common charges, the Board may declare all unpaid
installments of the annual assessment for the pertinent fiscal year to be
immediately due and payable. In addition, the Board may impose reasonable
fines or charge interest at the legal rate on such assessments from and after the
due date. Unpaid assessments shall constitute a lien on the Unit prior to all
other liens except tax liens in favor of any public taxing authority and sums
unpaid upon a first mortgage recorded prior to the recording of any notice of
lien by the Association, and the Association may enforce the collection of all
sums due by suit at law for a money judgment or by foreclosure of the liens
securing payment in the manner provided by Section 108 of the Act. In an
action for foreclosure, a receiver may be appointed and reasonable rental for
the Unit may be collected from the Co-owner or anyone claiming under him,
and all expenses incurred in collection, including interest, costs and actual
attorney's fees, and any advances for taxes or other liens paid by the
Association to protect its lien, shall be chargeable to the Co-owner in default.
(b)
Sale of Unit. Upon the sale or conveyance of a Condominium
Unit, all unpaid assessments against the Unit shall be paid out of the sale price
by the purchaser in preference over any other assessment or charge except as
otherwise provided by the Condominium Documents or by the Act. A
purchaser or grantee may request a written statement from the Association as
to the amount of unpaid assessments levied against the Unit being sold or
conveyed and such purchaser or grantee shall not be liable for, nor shall the
Unit sold or conveyed be subject to a lien for any unpaid assessments in
excess of the amount described in such written statement. Unless the purchaser
or grantee requests a written statement from the Association at least 5 days
before sale as provided in the Act, the purchaser or grantee shall be liable for
any unpaid assessments against the Unit together with interest, costs, and
attorneys fees incurred in collection of the assessments.
(c)
Self-Help. The Association may enter upon the common
elements, limited or general, to remove and abate any condition constituting a
violation, or may discontinue the furnishing of services to a Co-owner in
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default under any of the provisions of the Condominium Documents upon
seven (7) days written notice to such Co-owner of its intent to do so. A
Co-owner in default shall not be entitled to utilize any of the General Common
Elements of the Project and shall not be entitled to vote at any meeting of the
Association so long as the default continues; provided, that this provision shall
not operate to deprive any Owner of ingress and egress to and from his Unit.
(d)
Application of Payments. Money received by the Association
in payment of assessments in default shall be applied as follows: first, to costs
of collection and enforcement of payment, including reasonable attorneys'
fees; second, to any interest charges and fines for late payment on such
assessments; and third, to installments of assessments in default in order of
their due dates.
5.6
Financial Responsibility of the Developer. The Developer of the
Condominium, although a member of the Association, will not be responsible for payment of
either general or special assessments levied by the Association prior to the Transitional
Control Date, except with respect to Units owned by the Developer on which a completed
residence is located. A "completed residence" will mean a residential structure which meets
all applicable requirements for the issuance of a Certificate of Occupancy or its equivalent by
the local governmental authority.
(a)
Pre-Turnover Expenses. During the time that the Developer
controls the Association, it will be its responsibility to keep the books
balanced, and to avoid any continuing deficit in operating expenses. At the
time of the initial meeting, the Developer will be liable for the funding of any
continuing deficit of the Association which was incurred prior to the
Transitional Control Date.
(b)
Post-Turnover Expenses. After the Transitional Control Date
has occurred, the Developer shall be responsible for the payment of the same
maintenance assessment levied against other unimproved Units in the Project
and for all special assessments levied by the Association except as otherwise
provided in the Condominium Documents.
(c)
Exempted Transactions.
The Developer will not be
responsible for the payment of any portion of any general or special
assessment which is levied for deferred maintenance, reserves for replacement
or capital improvements or additions, except with respect to Units owned by it
on which a completed residence is located. In no event will the Developer be
liable for any assessment levied in whole or in part to finance litigation or
other claims against the Developer, any cost of investigating and/or preparing
such litigation or claim, or any similar related costs.
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ARTICLE VI
TAXES, INSURANCE AND REPAIR
6.1
Real Property Taxes. Real property taxes and assessments shall be levied
against the individual Units and not against the total property of the Project, except for the
year in which the Project was established subsequent to the tax day. Taxes and assessments
which become a lien against the Condominium property in any such year shall be expenses
of administration and shall be assessed against the Units located on the land with respect to
which the tax or assessment was levied in proportion to the percentage of value assigned to
each Unit. Real property taxes and assessments levied in any year in which the property
existed as an established Project on the tax day shall be assessed against the individual Units
only, even if a subsequent vacation of the Project has occurred.
Taxes for real property improvements made to or within a specific Unit shall be
assessed against that Unit description only, and each Unit shall be treated as a separate,
single parcel of real property for purposes of property tax and special assessment. No Unit
shall be combined with any other Unit or Units, and no assessment of any fraction of a Unit
or combination of any Unit with other units or fractions shall be made, nor shall any division
or split of the assessment or taxes of a single Unit be made whether the Unit be owned
separately or in common.
6.2
Insurance Coverage. The Association shall be appointed as Attorney-in-Fact
for each Co-owner to act in connection with insurance matters and shall be required to obtain
and maintain, to the extent applicable: casualty insurance with extended coverage,
vandalism and malicious mischief endorsements; liability insurance (including director's and
officer's liability coverage if deemed advisable); and worker's compensation insurance
pertinent to the ownership, use and maintenance of the Common Elements of the Project.
All insurance shall be purchased by the Board of Directors for the benefit of the Association,
the Co-owners, the mortgagees and the Developer, as their interests may appear. Such
insurance, other than title insurance, shall be carried and administered according to the
following provisions:
(a)
Co-owner Responsibilities. Each Co-owner will be responsible
for obtaining casualty insurance coverage at his own expense with respect to
the residential building and all other improvements constructed or located
within the perimeters of his/her Condominium Unit, and for the Limited
Common Elements appurtenant to his/her Unit. It shall also be each
Co-owner's responsibility to obtain insurance coverage for the personal
property located within his Unit or elsewhere on the Condominium, for
personal liability for occurrences within his/her Unit or on the Limited
Common Elements appurtenant to his/her Unit, and for alternative living
expenses in the event of fire or other casualty causing temporary loss of his
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residence. The Association and all Co-owners shall use their best efforts to
see that all insurance carried by the Association or any Co-owner contains
appropriate provisions concerning waiver of the right of subrogation as to any
claims against any Co-owner or the Association.
(b)
Common Element Insurance. The General Common Elements
of the Project shall be insured by the Association against fire and other perils
covered by a standard extended coverage endorsement, to the extent deemed
applicable and appropriate, in an amount to be determined annually by the
Board of Directors. The Association shall not be responsible in any way for
maintaining insurance with respect to the Limited Common Elements, the
Units themselves or any improvements located within the Units.
(c)
Fidelity Insurance. The Association may obtain, if desired,
fidelity coverage to protect against dishonest acts by its officers, directors,
trustees and employees and all others who are responsible for handling funds
of the Association.
(d)
Power of Attorney. The Board of Directors is irrevocably
appointed as the agent for each Co-owner, each mortgagee, other named
insureds and their beneficiaries and any other holder of a lien or other interest
in the Condominium or the Condominium Property, to adjust and settle all
claims arising under insurance policies purchased by the Board and to execute
and deliver releases upon the payment of claims.
(e)
Indemnification. Each individual Co-owner shall indemnify
and hold harmless every other Co-owner, the Developer and the Association
for all damages, costs and judgments, including actual attorneys' fees, which
any indemnified party may suffer as a result of defending claims arising out of
an occurrence on or within an individual Co-owners Unit or appurtenant
Limited Common Elements. This provision shall not be construed to give an
insurer any subrogation right or other right or claim against an individual
Co-owner, the Developer or the Association.
(f)
Premium Expenses. Except as otherwise provided, all
premiums upon insurance purchased by the Association pursuant to these
By-Laws shall be expenses of administration.
6.3
Reconstruction and Repair. If any part of the Condominium Property is
damaged or destroyed, the decision as to whether or not it will be reconstructed or repaired
will be made in the following manner:
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(a)
General Common Elements. If the damaged property is a
General Common Element, the damaged property shall be repaired or rebuilt
unless 80% or more of the Co-owners and the institutional holders of
mortgages on any Unit in the Project agree to the contrary. Provided, that if
the common roadway is the sole means of ingress and egress to one or more
Units in the Project, it will be repaired or rebuilt unless the 80% or more of the
Co-owners agreeing not to repair or rebuild includes the Co-owners of all such
Units.
(b)
Limited Common Elements and Improvements. If the
damaged property is a Limited Common Element or an improvement located
within the boundaries of a Unit, the Co-owner of such Unit alone shall
determine whether to rebuild or repair the damaged property, subject to the
rights of any mortgagee or other person having an interest in the property, and
such Co-owner shall be responsible for the cost of any reconstruction or repair
that he elects to make. The Co-owner shall in any event remove all debris and
restore his Unit and its improvements to a clean and sightly condition
satisfactory to the Association within a reasonable period of time following the
occurrence of the damage.
(c)
Reconstruction Standards. Any reconstruction or repair shall
be substantially in accordance with the Master Deed and the original plans and
specifications for any damaged improvements located within the Unit unless
prior written approval is obtained from the Association or its Architectural
Review Committee.
(d)
Procedure and Timing. Immediately after the occurrence of a
casualty causing damage to Common Elements which is to be reconstructed or
repaired, the responsible party shall obtain reliable and detailed estimates of
the cost to place the damaged property in a condition as good as that existing
before the damage. If the proceeds of insurance are not sufficient to cover the
estimated cost of reconstruction or repair required to be performed by the
Association, or if at any time during such reconstruction or repair the funds for
the payment of such costs are insufficient, assessment shall be levied against
all Co-owners in sufficient amounts to provide funds to pay the estimated or
actual costs of reconstruction or repair. This provision shall not be construed
to require the replacement of mature trees and vegetation with equivalent trees
or vegetation.
6.4
Eminent Domain. The following provisions will control upon any taking by
eminent domain:
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(a)
Condominium Units. In the event of the taking of all or any
portion of a Condominium Unit or any improvements located within the
perimeters of a Unit, the award for such taking shall be paid to the Co-owner
of the Unit and any mortgagee, as their interests may appear. If a Co-owner's
entire Unit is taken by eminent domain, such Co-owner and his mortgagee
shall, after acceptance of the condemnation award, be divested of all interest in
the Condominium Project.
(b)
Common Elements. In the event of the taking of all or any
portion of the General Common Elements, the condemnation proceeds relative
to the taking shall be paid to the Association for use and/or distribution to its
members. The affirmative vote of 67% or more of the Co-owners in number
and in value shall determine whether to rebuild, repair or replace the portion
so taken or to take such other action as they deem appropriate.
(c)
Amendment to Master Deed. In the event the Condominium
Project continues after taking by eminent domain, the remaining portion of the
Condominium Project shall be resurveyed and the Master Deed amended
accordingly and, if any Unit shall have been taken, Article V of the Master
Deed shall also be amended to reflect the taking and to proportionately
readjust the Percentages of Value of the remaining Co-owners based upon the
continuing value of the Condominium of 100%. Such amendment may be
effected by an officer of the Association duly authorized by the Board of
Directors without the necessity of execution or specific approval by any
Co-owner.
(d)
Notice to Mortgagees. In the event any Unit in the
Condominium, the Common Elements or any portion of them is made the
subject matter of a condemnation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, the Association
shall promptly notify each institutional holder of a first mortgage lien on any
of the Units in the Condominium.
(e)
Inconsistent Provisions. To the extent not inconsistent with the
provisions of this section, Section 133 of the Act shall control upon any taking
by eminent domain.
ARTICLE VII
CONSTRUCTION REQUIREMENTS
7.1
Design Standards. Neighborhood design standards, when properly
implemented, convey quality, value and stability to home owners. The standards which
15

follow are intended to promote consistency of architecture and landscape design. The
implementation of these standards plays a direct role in developing a neighborhood and in
preserving real estate values.
7.2
Review Committee. An Architectural Review Committee (the "Review
Committee") has been established by the Developer. The mission of such a Review
Committee is to ensure that all plans submitted for review meet the criteria established in the
design standards. The design standards for the Project as implemented by the Review
Committee will provide sufficient control to ensure compatibility with the overall
neighborhood image.
7.3
Architectural Review. Except for residences constructed or modified by the
Developer (or an affiliate of the Developer) during the Development and Sales Period, no
building, structure or other improvements shall be constructed within the perimeters of a
Condominium Unit or elsewhere on the Condominium Premises, nor shall any exterior
modification be made to any existing building, structure or improvement, unless plans and
specifications containing such detail as the Association may reasonably require have first
been approved in writing by the Review Committee. The Review Committee shall have the
right to refuse to approve any plans or specifications, color and/or material applications,
grading or landscaping plans, retaining walls and deck location and design, or building
location plans which are not suitable or desirable in its opinion for aesthetic or other reasons;
and in passing on such plans and specifications it shall have the right to take into
consideration the suitability of the proposed structure, improvement or modification, the site
on which it is proposed to be constructed, the proposed location of the improvement within
the Unit, the location of structures within adjoining Units and the degree of harmony with the
Condominium as a whole.
7.4
Approval of Contractor. All buildings and residential dwellings shall be
constructed only by residential home builders licensed by the State of Michigan and
approved in writing by the Review Committee. If building construction is intended to
commence within three (3) months after the date of plan approval, the name of the proposed
residential builder must be submitted at the same time as the plans and specifications
described in Section 7.3. If construction is to be delayed beyond three (3) months, the name
of the proposed residential builder must be submitted for approval at least sixty (60) days
prior to the commencement of construction. In its approval process, the committee may take
into consideration the qualifications of the proposed builder along with its reputation in the
community before deciding whether or not such builder will be approved for participation in
the Project. Construction of all other improvements, including landscaping, must also be
done by contractors approved in writing by the Review Committee.
7.5
Specific Requirements. All approvals required by this Article shall comply
with the following requirements:
16

(a)
Construction Materials. Each residence shall be finished with
wood, masonry (brick), vinyl or other approved exterior.
Roofs must be of shingle construction using cedar, fiberglass or asphalt
shingles or other approved constructions and materials. Driveways may be of
asphalt, brick or cement, and children’s play areas and decorative fencing shall
be constructed of wood or other approved material.
All exterior paints, stains and material colors must be shown as part of
the plan submitted for approval, and samples shall be furnished to the Review
Committee upon request.
(b) Size and Space Requirements. All residences will meet or
exceed all requirements of the Township of Texas.
Plans for proposed finishing of any terrace level shall be submitted with
the application for approval, whether such construction will be completed
currently or at a future date.
(c)
Improvements and Outbuildings. Each residence must be
equipped with an attached garage of not less than one stall. Sheds may be
permitted by the Review Committee, subject to compliance with standards set
by the Review Committee.
(d)
Fencing. Each unit owner may enclose a portion of his
backyard with a fence made of approved materials. The size and portion
enclosed shall be approved by the Review Committee. The enclosed area shall
be landscaped or improved in a manner approved by the Review Committee
and maintained by the Unit Owner at a level acceptable to the Review
Committee.
(e)
Lawn Care; Wells. Each Unit Owner must maintain in a
reasonable manner all lawn areas, gardens, shrubs, and trees, including the
area between the front of the Unit and street. No wells may be dug on a Unit,
whether for landscaping or any other purpose, other than by the
Association/Developer.
(f)
Trash Containers and Pick Up. All trash shall be placed in
containers approved by the Review Committee and kept inside the garage
except for short periods of time reasonably necessary to permit collection. All
trash will be picked up by a common person or Company selected by the
Developer or Association, at the expense of each Co-owner.
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(g)
Letter and Delivery Boxes. The Review Committee will
determine the location, design and permitted lettering of all mail and/or paper
delivery boxes. Each Co-owner will pay the reasonable cost of installation
and maintenance as determined by the Review Committee.
(h)
Rules and Regulations. The Developer (and following the
Transitional Control Date, the Review Committee) may from time to time
publish and enforce various rules and regulations intended to provide a safe,
pleasant and attractive residential community. Such Rules and Regulations
shall be as enforceable as if contained in these Bylaws or the Master Deed.
7.6
Codes and Ordinances. In addition to the Construction Requirements
contained in this Article, all buildings and other structures must comply with applicable
building, mechanical, electrical and plumbing codes in effect at the time the building or
structure is erected.
7.7
Reserved Developer Rights. The purpose of this Article is to assure the
continued maintenance of the Condominium as a beautiful and harmonious residential
development, and its provisions shall be binding upon both the Association and upon all
Co-owners in the Project. During the Development and Sales Period, the Developer may
construct dwellings or other improvements on the Condominium Premises without the
necessity of prior consent from the Association, its Architectural Review Committee or any
other person or entity, subject only to the express limitations contained in this Article;
provided, however, that all dwellings and improvements shall, in the reasonable judgment of
the Developer or its architect, be architecturally compatible with the structures and
improvements constructed elsewhere on the Condominium Property.
7.8
Committee Appointment. Until such time as dwellings have been
constructed within all of the Units, the Developer may designate the members of the
Architectural Review Committee. Promptly after completion of construction of the final
dwelling in the Project, if rights of appointment have not previously been assigned to the
Association, the Developer representatives shall resign from the Committee and the Board of
Directors of the Association shall appoint three (3) new members to the Committee. In each
succeeding year, or at such other intervals as the Board of Directors may decide, the Board
of Directors shall appoint or re-appoint three (3) members to serve on the Review
Committee.
7.9
Permitted Variance. The Architectural Review Committee may, upon a
showing of practical difficulty or other good cause, grant variances from the requirements of
this section, but only to the extent and in such a manner as do not violate the spirit and intent
of such requirements.
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ARTICLE VIII
USE AND OCCUPANCY RESTRICTIONS
8.1
Residential Use. Condominium Units shall be used exclusively for residential
occupancy, and no Unit or appurtenant Common Element shall be used for any purpose other
than that of a single family residence or purposes incidental to residential use. While the
Township of Texas residential zoning standards may permit uses other than single-family
residential uses, the Condominium Documents preclude all such non-residential permitted
uses. Home occupations conducted entirely within the residence and participated in solely
by members of the immediate family residing in the residence, which do not generate
unreasonable traffic by members of the general public and do not change the residential
character of the building, are expressly declared to be incidental to primary residential use.
To qualify as a home occupation, there must be: (i) no sign or display which indicates from
the exterior that the residence is being used for any purpose other than that of a single family
dwelling; (ii) no goods or commodities sold upon the premises; and (iii) no mechanical or
electrical equipment is used, other than personal computers and other office type equipment.
In no event shall any barber shop, styling salon, beauty parlor, tea room, day care center,
animal hospital, or any other form of animal care and/or treatment such as dog trimming, be
considered a home occupation. Day care centers offering care for no more than seven (7)
children at any time shall be deemed to be a home occupation, providing all other provisions
of this paragraph are observed. No building intended for other business uses, and no
apartment house, rooming house, day care facility, foster care residence or other commercial
and/or multiple-family dwelling of any kind shall be erected, placed or permitted on any
Unit.
8.2
Common Areas. The common elements shall be used only by the Co-owners
of Units in the Condominium and by their agents, tenants, family members, invitees and
licensees for access, ingress to and egress from the respective Units and for other purposes
incidental to use of the Units; provided, that any parking areas, landscaped or garden areas,
storage facilities or other common areas designed for a specific purpose shall be used only
for the purposes approved by the Board. Specifically, the Board may designate portions of
lawns as non-recreational areas, and may prevent access or use of such areas for all
recreational purposes. The use, maintenance and operation of the Common Elements shall
not be obstructed, damaged or unreasonably interfered with by any Co-owner, and shall be
subject to any lease or easement presently in existence or entered into by the Board at some
future date which affects all or any part of the Common Elements.
8.3
Use and Occupancy Restrictions. In addition to the general requirements of
Sections 8.1 and 8.2, the use of the Project and its Common Elements by any Co-owner shall
be subject to the following specific restrictions:

19

(a)
Exterior Changes. No Co-owner shall make any additions,
alterations, or modifications to any of the Common Elements, nor make any
changes to the exterior appearance of the residence or other improvements
located within the perimeters of his Unit without prior approval of the
Association or its Architectural Review Committee. A change in the color of
a building or a significant landscaping change is included within the meaning
of a change in exterior appearance.
(b)
Unit Rental. No portion of a Unit may be rented and no
transient tenants may be accommodated in any building; provided, that this
restriction shall not prevent the rental or sublease of an entire Unit together
with its appurtenant Limited Common Elements for residential purposes in the
manner permitted by Article X.
(c)
Nuisances.
No nuisances shall be permitted on the
Condominium Property nor shall any use or practice be permitted which is a
source of annoyance to, or which interferes with the peaceful possession or
proper use of the Project by its residents. No Unit shall be used in whole or in
part for the storage of rubbish or trash, nor for the storage of any property or
thing that may cause the Unit to appear in an unclean or untidy condition. No
substance or material shall be kept on a Unit that will emit foul or obnoxious
odors, or that will cause excessive noise which will or might disturb the peace,
quiet, comfort or serenity of the occupants of surrounding Units.
(d)
Prohibited Uses. No immoral, improper, offensive or unlawful
use shall be made of the Condominium Property, and nothing shall be done or
kept in any Unit or on the Common Elements which will increase the rate of
insurance for the Project without the prior written consent of the Association.
No Co-owner shall permit anything to be done or kept in his Unit or elsewhere
on the Common Elements which will result in the cancellation of insurance on
any Unit or any part of the Common Elements, or which would be in violation
of any law.
(e)
Signs. No signs or other advertising devices other than those of
a design and specification defined by the Developer or the Board of Directors
shall be displayed on any Unit or Common Element. Such design standards
may specify placement, size, color, materials, frame and post specifications,
and such other items as are deemed in the sole discretion of the Developer or
Board of Directors to impact the image and ambiance of the Community.
(f)
Exterior Lighting. No vapor lights, dusk-to-dawn lights or
other lights which are regularly left on during the night may be installed or
maintained on any Unit without the prior consent of the Review Committee.
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(g)
Satellite Dishes. No satellite dish may be installed on any Unit
until the type, design and location has been approved in writing by the Review
Committee.
(h)
Personal Property. No Co-owner shall display, hang or store
any clothing, sheets, blankets, laundry or other articles of personal property
outside a residence or closed storage building. This restriction shall not be
construed to prohibit a Co-owner from placing and maintaining outdoor
furniture and decorative foliage of a customary nature and appearance on a
patio, deck or balcony appurtenant to a residence located within his Unit;
provided, that no such furniture or other personal property shall be stored on
any open patio, deck or balcony which is visible from another Unit or from the
Common Elements of the Project during the winter season.
(i)
Firearms and Weapons. No Co-owner shall use, or permit the
use by any occupant, agent, tenant, invitee, guest or member of his family of
any firearms, air rifles, pellet guns, B-B guns, paintball guns, bows and
arrows, illegal fireworks or other dangerous weapons, projectiles or devices
anywhere on or about the Condominium Property.
(j)
Pets and Animals. No animals, or birds or fowl may be kept or
maintained on any unit except for dogs, cats or other household pets without
the prior written consent of the Association, which consent, if given, may be
revoked at any time by the Association. No exotic, savage or dangerous
animal shall be kept on the Condominium Property and no animal may be kept
or bred for commercial purposes.
Common household pets permitted under the provisions of this
subsection shall be kept only in compliance with the rules and regulations
promulgated by the Board of Directors from time to time, and must at all times
be kept under such care and restraint as not to be obnoxious on account of
noise, odor or unsanitary conditions. If a dog’s barking can be heard on a
frequent basis by any person in a nearby Unit or Common Element, the
offending dog may not be kept, even if permission was previously given to
keep the pet. No animal shall be permitted to run loose upon the Common
Elements, limited or general, nor upon any Unit except the Unit owned by the
owner of such animal, and the owner of each pet shall be responsible for
cleaning up after it.
The Association may charge a Co-owner maintaining animals a
reasonable supplemental assessment if the Association determines that such an
assessment is necessary to defray additional maintenance costs to the
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Association of accommodating animals within the Condominium. The
Association may also, without liability to the owner of the pet, remove or
cause any animal to be removed from the Condominium which it determines
to be in violation of the restrictions imposed by this section. Any person who
causes or permits any animal to be brought to or kept on the Condominium
Property shall indemnify and hold the Association harmless from any loss,
damage or liability which the Association may sustain as a result of the
presence of such animal on the Condominium Property.
(k)
Recreational Vehicles. No recreational vehicles, boats or
trailers shall be parked or stored on any Unit unless such item is stored within
the garage, with the garage door fully closed. No snowmobile, all-terrain
vehicle or other off-road motorized recreational vehicle shall be operated on
the Condominium Property. No maintenance or repair shall be performed on
any boat or recreational vehicle except within a garage or residence where
totally isolated from public view.
(l)
Common Elements. The General Common Elements shall not
be used for the storage of supplies or personal property (except for such short
periods of time as may be reasonably necessary to permit the periodic
collection of trash). No vehicles shall be parked on or along the private
drive(s) (except in the event of approved parties or receptions generating a
need for off-site parking). No Co-owner shall restrict access to any utility line
or other area that must be accessible to service the Common Elements or
which affects an Association responsibility in any way. In general, no activity
shall be carried on nor condition maintained by any Co-owner either in his
Unit or upon the Common Elements which despoils the appearance of the
Condominium.
(m) Application of Restrictions. Absent an election to arbitrate
pursuant to Article XII of these Bylaws, a dispute or question as to whether a
violation of any specific regulation or restriction contained in this Article has
occurred shall be submitted to the Board of Directors of the Association which
shall conduct a hearing and render a decision in writing, which decision shall
be binding upon all owners and other parties having an interest in the
Condominium Project.
(n)
Vehicle Parking. Disabled or unlicensed vehicles may not be
parked outside. Vehicles (limited in number to the number of garage stalls)
may be parked in the driveway. No vehicles may be parked on Common
Elements overnight.
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(o)
Commercial Vehicles. No Unit Owner may park any vehicle
with commercial or business identification, or any vehicle other than one
normally and commonly used for personal transportation on any Unit, except
in the garage.
(p)
Registered Sex Offenders. No person may occupy a Unit,
whether as owner, tenant, or member of the household, licensee or regular
guest whose name is on the Michigan Sex Offender Registry. If this provision
is violated, the Association shall give notice to the Co-owner that such
occupancy is in violation of this paragraph. The Co-owner must give the
Association adequate assurances that the violation has been cured and that all
future occupancies shall comply with this paragraph. Failure to do so will
create option rights in the Association as set forth in Section 11.3.
8.4
Zoning Compliance. In addition to the restrictions contained in Section 8.3,
the use of any Unit or structure located on the Condominium Property must also satisfy the
requirements of the zoning ordinances of the Township of Texas Kalamazoo County,
Michigan in effect at the time of the contemplated use unless a variance for such use is
obtained from the Zoning Board of Appeals of the Township of ______________.
8.5
Rules of Conduct. Additional rules and regulations consistent with the Act,
the Master Deed and these Bylaws concerning the use of Condominium Units and Common
Elements, limited and general, may be promulgated and amended by the Board. Copies of
such rules and regulations must be furnished by the Board to each Co-owner at least 10 days
prior to their effective date, and may be revoked at any time by the affirmative vote of 60%
or more of all Co-owners.
8.6
Enforcement by Developer. The Condominium Project shall at all times be
maintained in a manner consistent with the highest standards of a private residential
community, used and occupied for the benefit of the Co-owners and all other persons
interested in the Condominium. If at any time the Association fails or refuses to carry out its
obligations to maintain, repair, replace and landscape in a manner consistent with the
maintenance of such standards, the Developer, or any person to whom it may assign this
right may, at its option, elect to maintain, repair and/or replace any Common Elements or to
do any landscaping required by these bylaws and to charge the cost to the Association as an
expense of administration. The Developer shall have the right to enforce these bylaws
throughout the Development and Sales Period, which right of enforcement shall include
(without limitation) an action to restrain the Association or any Co-owner from any
prohibited activity.
8.7
Co-owner Enforcement. An aggrieved Co-owner will also be entitled to
compel enforcement of the Condominium Documents by action for injunctive relief and/or
damages against the Association, its officers or another Co-owner in the Project.
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8.8
Remedies on Breach. In addition to the remedies granted by Section 5.5 for
the collection of assessments the Association shall have the right, in the event of a violation
of the restrictions on use and occupancy imposed by Section 8.3, to enter the Unit and to
remove or correct the cause of the violation. Such entry will not constitute a trespass, and
the Co-owner of the Unit will reimburse the Association for all costs of the removal or
correction. Failure to enforce any of the restrictions contained in this Article will not
constitute a waiver of the right of the Association to enforce such restrictions in the future.
8.9
Developer Approvals. During the Development and Sales Period, no
buildings, fences, walls, drives, walks or other improvements shall be commenced, erected
or maintained, nor shall any addition to, or external change in the appearance of any structure
be made (including color and design), nor shall any hedges, trees, plantings or landscaping
modifications be made, until plans or specifications acceptable to the Developer, showing the
nature, kind, shape, height, materials, color scheme, location and approximate cost of such
structure or improvement and the grading or landscaping plan of the area to be affected, shall
have been submitted to and approved in writing by Developer.
The Developer shall have the right to refuse to approve any plans or specifications, or
grading or landscaping plans which are not suitable or desirable in its opinion for aesthetic or
other reasons; and in passing upon such specifications, grading or landscaping plans, it shall
have the right to take into consideration the suitability of the proposed structure,
improvement or modification, the site upon which it is proposed to erect the same, and the
degree of harmony with the Project as a whole.
8.10 Reserved Rights of Developer. The restrictions contained in this Article shall
not apply to the commercial activities of the Developer during the Development and Sale
Period, or of the Association in the exercise of the powers and purposes contained in these
Bylaws and in the Articles of Incorporation, as they may be amended from time to time. The
Developer shall also have the right to conduct construction activities in a commercially
reasonable manner and to maintain a sales office, advertising display signs, storage areas and
reasonable parking incident to its sales efforts and such access to, from and over the
Condominium Property as may be reasonable to enable development and sale of the entire
Project.
8.11 Assignment and Succession. Any or all of the rights granted to or reserved by
the Developer in the Condominium Documents or by law, may be assigned by it to any other
entity or to the Association. Any such assignment or transfer shall be made by an
appropriate instrument in writing, signed by the Developer and recorded in the public records
of Kalamazoo County, Michigan. Upon such qualification, the assignee will have the same
rights and powers as those granted to or reserved by the Developer in the Condominium
Documents.
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ARTICLE IX
MORTGAGES
9.1
Notice to Association. Any Co-owner who mortgages a Condominium Unit
shall notify the Association of the name and address of the mortgagee, and the Association
will maintain such information in a book entitled "Mortgagees of Units". Such information
relating to mortgagees will be made available to the Developer or its successors as needed
for the purpose of obtaining consent from, or giving notice to mortgagees concerning
amendments to the Master Deed or other actions requiring consent or notice to mortgagees
under the Condominium Documents or the Act.
9.2
Insurance. The Association shall notify each mortgagee appearing in the
Mortgagees of Units book of the name of each company insuring the condominium against
fire, perils covered by extended coverage, and vandalism and malicious mischief with the
amounts of such coverage.
9.3
Rights of Mortgagees. Except as otherwise required by applicable law or
regulation which is binding on the parties, the holder of a first mortgage of record on a
Condominium Unit will be granted the following rights:
(a)
Inspection and Notice.
Upon written request to the
Association, a mortgagee will be entitled to: (i) inspect the books and records
relating to the Project on reasonable notice during normal business hours; (ii)
receive a copy of the annual financial statement which is distributed to
Owners; (iii) notice of any default by its mortgagor in the performance of the
mortgagor's obligations which is not cured within 30 days; and (iv) notice of
all meetings of the Association and its right to designate a representative to
attend such meetings.
(b)
Exemption from Restrictions. A mortgagee which comes into
possession of a Condominium Unit pursuant to the remedies provided in the
mortgage or by deed (or assignment) in lieu of foreclosure, shall be exempt
from any option, "right of first refusal" or other restriction on the sale or rental
of the mortgaged Unit, including but not limited to, restrictions on the posting
of signs pertaining to the sale or rental of the Unit.
(c)
Past Due Assessments. A mortgagee which comes into
possession of a Condominium Unit pursuant to the remedies provided in the
mortgage, or by deed (or assignment) in lieu of foreclosure, shall take the
property free of any claims for unpaid assessments or charges against the
mortgaged Unit which accrue prior to the time such holder comes into
possession (except for claims for a pro rata share of such assessments or
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charges resulting from a pro rata reallocation of such assessments charged to
all Units including the mortgaged unit).
9.4
Additional Notification. When notice is to be given to a Mortgagee, the
Board of Directors shall also give such notice to the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the Veterans Administration, the
Federal Housing Administration, the Farmer's Home Administration, the Government
National Mortgage Association and any other public or private secondary mortgage market
entity participating in purchasing or guarantying mortgages of Units in the Condominium if
the Board of Directors has notice of such participation.
ARTICLE X
LEASES
10.1 Notice of Lease. A Co-owner, including the Developer, desiring to rent or
lease a Condominium Unit for a period of more than thirty (30) consecutive days, shall
disclose that fact in writing to the Association at least ten (10) days before presenting a lease
form to a prospective tenant and, at the same time, shall supply the Association with a copy
of the exact lease form for its review for compliance with the Condominium Documents. If
the Developer proposes to rent condominium units before the Transitional Control Date, it
must notify either the Advisory Committee or each Co-owner in writing. No Unit shall be
rented or leased for a period of less than six (6) months without the prior written consent of
the Association.
10.2 Terms of Lease. Tenants or non Co-owner occupants shall comply with all
the conditions of the Condominium Documents of the Project, and all lease and rental
agreements must require such compliance. The owner of each rental unit will present to the
Association evidence of certification or registration of the rental unit if required by local
ordinance.
10.3 Remedies of Association. If the Association determines that any tenant or non
Co-owner occupant has failed to comply with any conditions of the Condominium
Documents, the Association may take the following action:
(a)
Notice. The Association shall notify the Co-owner by certified
mail advising of the alleged violation by the tenant.
(b)
Investigation. The Co-owner will have 15 days after receipt of
the notice to investigate and correct the alleged breach by the tenant or to
advise the Association that a violation has not occurred.
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(c)
Legal Action. If, after 15 days the Association believes that the
alleged breach has not been cured or may be repeated, it may institute an
action for eviction against the tenant or non Co-owner occupant and a
simultaneous action for money damages (in the same or in a separate action)
against the Co-owner and tenant or non Co-owner occupant for breach of the
conditions of the Condominium Documents. The relief provided for in this
Section may be by summary proceeding. The Association may hold both the
tenant and the Co-owner liable for any damages to the Common Elements
caused by the Co-owner or tenant in connection with the Unit or the
Condominium Project.
10.4 Liability for Assessments. If a Co-owner is in arrearage to the Association
for assessments, the Association may give written notice of the arrearage to a tenant
occupying the Co-owner's Unit under a lease or rental agreement and the tenant, after
receiving such notice, shall deduct from rental payments due the Co-owner the full arrearage
and future assessments as they fall due and pay them to the Association. Such deductions
shall not be a breach of the rental agreement or lease by the tenant.
ARTICLE XI
TRANSFER OF UNITS
11.1 Unrestricted Transfers. An individual Co-owner may, without restriction
under these Bylaws, sell, give, devise or otherwise transfer his Unit, or any interest in the
Unit.
11.2 Notice to Association. Whenever a Co-owner shall sell, give, devise or
otherwise transfer his Unit, or any interest therein, the Co-owner shall give written notice to
the Association within five (5) days after consummating the transfer. Such notice shall be
accompanied by a copy of the sales agreement, deed or other documents effecting the
transfer.
11.3 Association Purchase Option. If a Unit is occupied in violation of Section
8.3(p) and such violation is not timely cured as set forth therein, the Association may
purchase the Unit at a price equal to ninety percent (90%) of the price the Co-owner paid to
purchase the Unit or build the residence. The Association may enforce its purchase option
by obtaining injunctive relief from any court of competent jurisdiction. If the Association is
reasonably required to obtain legal or equitable intervention, the Co-owner shall be
responsible for the Association's legal costs, fees and expenses. The Association shall then
undertake to resell the Unit in a commercially reasonable manner. Any net proceeds realized
by the Association after paying or recovering all Association costs or expenses relating to the
acquisition (under this provision), ownership, maintenance, repair or resale of the Unit shall
be then paid to the Co-owner. The provisions above shall not be exercised in a manner that
results in a loss on a guaranteed loan by a lending institution.
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ARTICLE XII
ARBITRATION
12.1 Submission to Arbitration. Any dispute, claim or grievance arising out of or
relating to the interpretation or application of the Master Deed, Bylaws or other
Condominium Documents, and any disputes, claims or grievances arising among or between
Co-owners or between such Owners and the Association may, upon the election and written
consent of the parties to the dispute, claim or grievance, and written notice to the
Association, be submitted to arbitration and the parties thereto shall accept the arbitrator's
decision and/or award as final and binding. The Commercial Arbitration Rules of the
American Arbitration Association, as amended and in effect from time to time, shall be
applicable to all such arbitration.
12.2 Disputes Involving the Developer. A contract to settle by arbitration may
also be executed by the Developer and any claimant with respect to any claim against the
Developer that might be the subject of a civil action, provided that:
(a)
Purchaser's Option. At the exclusive option of a Purchaser or
Co-owner in the Project, a contract to settle by arbitration shall be executed by
the Developer with respect to any claim that might be the subject of a civil
action against the Developer, which claim involves an amount less than
$2,500.00 and arises out of or relates to a purchase agreement, Condominium
Unit or the Project.
(b)
Association's Option. At the exclusive option of the
Association of Co-owners, a contract to settle by arbitration shall be executed
by the Developer with respect to any claim that might be the subject of a civil
action against the Developer, which claim arises out of or relates to the
Common Elements of the Project, if the amount of the claim is $10,000.00 or
less.
12.3 Preservation of Rights. Election by any Co-owner or by the Association to
submit any dispute, claim or grievance to arbitration shall preclude such party from litigating
the dispute, claim or grievance in the courts. Except as provided in this Article, however, all
interested parties shall be entitled to petition the courts to resolve any dispute, claim or
grievance in the absence of an election to arbitrate.
ARTICLE XIII
MISCELLANEOUS PROVISIONS
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13.1 Definitions. All terms used in these Bylaws will have the same meaning
assigned by the Master Deed to which the Bylaws are attached as an exhibit, or as defined in
the Act.
13.2 Severability. In the event that any of the terms, provisions, or covenants of
these Bylaws or of any Condominium Document are held to be partially or wholly invalid or
unenforceable for any reason whatsoever, such holding shall not affect, alter, modify or
impair any of the other terms, provisions or covenants of such documents or the remaining
portions of any terms, provisions or covenants held to be partially invalid or unenforceable.
13.3 Notices. Notices provided for in the Act, Master Deed or By-Laws shall be in
writing, and shall be addressed to the Association at its registered office in the State of
Michigan, and to any Co-owner at the address contained in the deed of conveyance, or at
such other address as may subsequently be provided.
The Association may designate a different address for notices to it by giving written
notice of such change of address to all Co-owners. Any Co-owner may designate a different
address for notices to him or her by giving written notice to the Association. Notices
addressed as above shall be deemed delivered when mailed by United States mail with
postage prepaid, or when delivered in person.
13.4 Amendment. These By-Laws may be amended, altered, changed, added to or
repealed only in the manner prescribed by Article IX of the Master Deed of Applegate Pointe
13.5 Conflicting Provisions. In the event of a conflict between the Act (or other
laws of the State of Michigan) and any Condominium Document, the Act (or other laws of
the State of Michigan) shall govern; in the event of a conflict between the provisions of any
one or more of the Condominium Documents themselves, the following order of priority
shall be applied and the provisions of the document having the highest priority shall govern:
(1)
the Master Deed, including the Condominium Subdivision Plan
(but excluding these Bylaws);
(2)

these Condominium Bylaws;

(3)

the Articles of Incorporation of the Association;

(4)

the Association (Corporate) Bylaws; and

(5)

the Rules and Regulations of the Association.
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EXHIBIT C
AFFIDAVIT OF MAILING
STATE OF MICHIGAN
COUNTY OF KENT

)
)SS.
)

Thomas M. Larabel, being duly sworn deposes and says that:
1. He is the Vice President of Westview Capital, L.L.C., a Michigan limited
liability company, the Developer of Applegate Pointe, a site condominium development
(the “Project”).
2. On August 26, 2019, notices were sent to all entities listed in and as required
by Section 71 of the Michigan Condominium Act. Such notices were sent by Certified
Mail, Return Receipt Requested and all Return Receipts were received.
Further deponent saith not.

Thomas M. Larabel, Vice President
Subscribed and sworn before me this ______ day of ___________2019, by Thomas M.
Larabel, Vice President of Westview Capital, L.L.C.

DRAFTED BY:
Alexandra Tyra
Westview Capital, LLC
2186 E. Centre St.
Portage, MI 49002

Notary Public, State of Michigan
_________ County, Michigan
Acting In _________ County
My Commission expires: ________

EXHIBIT D
APPLEGATE POINTE MASTER DEED
Condominium Percentage of Value Chart

Unit Number
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Percentage of Value Factor
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00
1.00

Percentage of Value
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448
3.448

TO:

Steve Deisler, Planning/Zoning and Development Administrator
Texas Charter Township

FROM:

Michael D. Homier and Scott H. Hogan

DATE:

September 17, 2019

RE:

Review of Applegate Pointe Condominium Documents

We have reviewed the Master Deed and its Exhibits, and have the following
comments.
In the Master Deed, Section 4.3(c), third paragraph, “of Texas” should be inserted
after “Township”. We have not seen the Drainage Easement Agreement referenced in the fourth
paragraph of Section 4.3(c).
In Section 4.4(a), 10th line, insert “Limited” before
“Common”. Note that the condominium project can be expanded and contracted.
We would add this as Section 8.6 to the Master Deed: "School Bus and
Emergency Vehicle Access Easement. Developer reserves for the benefit of Texas Township,
any private or public school system, and any emergency service agency, an easement over all
roads in the Condominium for use by Texas Township, private or public school buses, and/or
emergency vehicles. The easement shall be for purposes of ingress and egress to provide,
without limitation, school bus services, fire and police protection, ambulances and rescue
services and other lawful governmental or private emergency services to the Condominium and
the Owners thereof. The foregoing easement shall in no way be construed as a dedication of any
streets, roads, or driveways to the public”.
We would also add Section 9.4 to the Master Deed: "Amendments Affecting
Exhibit B. Notwithstanding anything herein or any other document to the contrary, any
amendment of this Master Deed, and any amendments of any easements granted herein or related
to the Project, which shall cause a material change in the Subdivision Plan attached as Exhibit B
to this Master Deed, and which shall directly impact Texas Township concerns, including but not
limited to; traffic density, adjoining zoning requirements and other infrastructure considerations,
shall require the prior written approval of Texas Township, whose approval shall not be
unreasonably withheld."
In Section 8.2 of the Bylaws, first line, the “C” and the “E” in “Common
Elements” should be capitalized. In Section 8.4, “Texas” should be inserted in the blank.
On the Exhibit B, Subdivision Plan, we agree with Tom Wheat’s comments
(attached). The Township needs to ensure that the easements are properly signed and recorded,
including Easement “G”.

Please let us know if you have any questions or comments.

MDH:SHH
Enclosure
83393:00001:4425423-1

2

Memorandum
Date:

September 16, 2019

To:

Steve Deisler, Planner/Zoning Administrator

Company:

Charter Township of Texas

From:

Thomas C. Wheat, P.E., Township Engineer

Project #:

2150668

Re:

Applegate Pointe - Site Condominium Review (Step III-Final)

We have reviewed the documentation regarding the final approval (Step III) of Applegate Pointe
Site Condominium and have the following comments:
1. The roads have been completed.
2. Sanitary sewer has been completed and is available for connection. The lead cards and the
preparation of the as-builts are on-going. The proposed sanitary sewer easement document
has been approved; however, the executed and recorded document is pending. Once
recorded, the instrument number shall be referenced on the Exhibit “B” to the Master Deed.
3. Public water main has been constructed and the City of Kalamazoo has indicated that it is
available and ready for connection. The proposed water main easement document has been
approved; however, the executed and recorded document is pending. Once recorded, the
instrument number shall be referenced on the Exhibit “B” to the Master Deed.
4. The storm water ponds have been constructed in general conformance with the approved
construction plans.
5. The sidewalks need to be completed in the general common element areas; entrance and
storm water basin areas.
6. The surety amounts proposed look reasonable for the work yet to be completed.
7. Exhibit "B":
a. All recorded easements; sanitary sewer and water main shall be referenced.
b. Lots 1 and 22 show back yard storm drywells within their boundaries. Do these need
easements as is shown for the other back yard drains?
We hope these comments are helpful in your consideration of this site condominium.
cc:

Pat Flanagan, Ingersoll, Watson & McMachen (via email)
Brian Wood, Westview Capital, LLC (via email)

1707 South Park Street, Suite 200 Kalamazoo, MI 49001 t. 269-372-1158 f. 616-364-6955 www.preinnewhof.com
S:\2015\2150668 Texas Charter Township\COR\mem 2019-09-16 [Deisler] final approval Step III.docx

Memorandum
Date:

September 16, 2019

To:

Steve Deisler, Planner/Zoning Administrator

Company:

Charter Township of Texas

From:

Thomas C. Wheat, P.E., Township Engineer

Project #:

2150668

Re:

Applegate Pointe - Site Condominium Review (Step III-Final)

We have reviewed the documentation regarding the final approval (Step III) of Applegate Pointe
Site Condominium and have the following comments:
1. The roads have been completed.
2. Sanitary sewer has been completed and is available for connection. The lead cards and the
preparation of the as-builts are on-going. The proposed sanitary sewer easement document
has been approved; however, the executed and recorded document is pending. Once
recorded, the instrument number shall be referenced on the Exhibit “B” to the Master Deed.
3. Public water main has been constructed and the City of Kalamazoo has indicated that it is
available and ready for connection. The proposed water main easement document has been
approved; however, the executed and recorded document is pending. Once recorded, the
instrument number shall be referenced on the Exhibit “B” to the Master Deed.
4. The storm water ponds have been constructed in general conformance with the approved
construction plans.
5. The sidewalks need to be completed in the general common element areas; entrance and
storm water basin areas.
6. The surety amounts proposed look reasonable for the work yet to be completed.
7. Exhibit "B":
a. All recorded easements; sanitary sewer and water main shall be referenced.
b. Lots 1 and 22 show back yard storm drywells within their boundaries. Do these need
easements as is shown for the other back yard drains?
We hope these comments are helpful in your consideration of this site condominium.
cc:

Pat Flanagan, Ingersoll, Watson & McMachen (via email)
Brian Wood, Westview Capital, LLC (via email)

1707 South Park Street, Suite 200 Kalamazoo, MI 49001 t. 269-372-1158 f. 616-364-6955 www.preinnewhof.com
S:\2015\2150668 Texas Charter Township\COR\mem 2019-09-16 [Deisler] final approval Step III.docx
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APPLEGATE POINTE

Steve Deisler
From:
Sent:
To:

Subiect:

Tony Banas <tbanas@texasfire.org >
Wednesday, September 11, 2019 1 :1 6 PM
Steve Deisler; Chad Tackett - TF; Jennie Miller
Applegate Point Phase 1 & 2

Steve

After reviewing the site plans for Applegate Point phase I I would like to see a measurement for the
roundabout at Tiger Lilly and Mclin Dr to make sure it meets our requirements.
As for Phase 2 I would like to see the plans for hydrant locations to make sure they meet our requirements. A
review of the roads has them within our requirements. If you need anything further from us please let me know.

Sincerely

Tony Banas, Captain
Texas Fire Department

7l l0 W. Q Avenue
Kalamazoo, MI 49009
(269) 375-4610 station
(616)262-0249 mobile

Texas Charter Township Fire Department
Phone: 269-375-4610
7110 West Q Ave
Kalamazoo, MI49009
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BOARD AGENDA ITEM
BOARD MEETING DATE:

April 11, 2022

DEPARTMENT/COMMITTEE:

Administration

SUBJECT:

County ARPA Grant Request for Countywide Broadband
Assessment

SPECIFIC ACTION REQUESTED:

Authorize Letter of Support

TIME FRAME:
FUNDING SOURCE:

N/A

IS THIS A BUDGETED ITEM? No
NEW OR RENEWAL?

Account # (if known): N/A
New

OTHER PERTINENT INFORMATION: The Kalamazoo County Supervisors and local cities and villages
within the County have been working with the Upjohn Institute to assess broadband availability within the
County. Collaboratively they are submitting for ARPA grant funds from Kalamazoo County to help fund the
assessment study. They are requesting support from each municipality to provide with the grant
application.

Sample Motion for Consideration: I make a motion to support the ARPA grant application for the
countywide broadband study and authorize Supervisor Loeks to sign the letter of support.
PERSON SUBMITTING: Supervisor Nick Loeks

For Board Use Only:
This requires voice vote:

Yes

No

This requires roll–call vote:

Yes

Beutel______ Kerr______ Roberts______ Mazer ______ Boven______ Loeks______ Hammon______

No

7110 West Q Avenue | Kalamazoo, MI 49009 | www.texastownship.org | P: 269-375-1591 | F: 269-375-0791

________________________________________________________________________________________________________________

April 11, 2022

Kalamazoo County Board of Commissioners
201 West Kalamazoo Avenue
Kalamazoo, MI 49007
Dear Chair Quinn,

Re: Letter of Support to all local units of Government in Kalamazoo County
Please accept this letter on behalf of the Charter Township of Texas as demonstration our support for
funds allocated under the American Rescue Plan Act of 2021(“ARPA”) to be provided to the local units
of government in Kalamazoo County through the Upjohn Institute for the assessing of each
communities’ broadband needs, and the engineering to construct the infrastructure to serve every
community that have no broadband or are underserved in rural and possibly urban areas.
As you know it is the intent of the Federal Government to have every American household to be served
with broadband.
Awarding this grant to your Kalamazoo Communities will reduce the burden on all Kalamazoo local
units of Government and make our County the place to live work and educate.
Again, please let this letter demonstrate our strong support for any ARPA Funds to be awarded to the
Kalamazoo Local Units which can transform our County and for critical infrastructure is a critical role
Sincerely

Nicholas Loeks
Supervisor
Charter Township of Texas
269.207.1744
nloeks@texastownship.org
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7110 West Q Avenue
Kalamazoo, MI 49009
P: 269.375.1591
www.texastownship.org

PLANNING DEPARTMENT REPORT
Meeting Date: April 11, 2022

______________________________________________________________________________
To:

Township Board

From: Julie Johnston, AICP
Planner/Zoning Administrator
Date: April 7, 2022
_____________________________________________________________________________________
This report provides an overview of activities and projects managed by the Planning/Zoning Department
for the month of March.
Planning Commission
Recently Reviewed Applications
•

The Wedel’s rezoning application was heard by the Planning Commission on March 22nd after being
tabled at the December 14, 2021 meeting. The Planning Commission motioned to recommend denial
to the Township Board based on incompatibility with neighboring land uses. Staff reached out to Mr.
Wedel to see if they wished to move their application forward to the Township Board or withdraw. A
response has not yet been received.

•

The Backyard of Kalamazoo resubmitted their site plan as the approval expired earlier in 2021. They
also made some minor changes to the plan, which were approved by the Planning Commission at their
March 22nd meeting.

•

Vineyard Assisted Living, LLC submitted a site plan requesting another addition to the assisted living
facility. The addition will generate seven new units and add 388 square feet to the dining room. This
was also approved at the March 22nd meeting.

Pending Applications
•

The Planning Commission will hear a special exception use application on April 26th for the old Cracker
Barrel site to redevelop as an event center.

•

Clark Logic submitted a site plan for a vacant parcel on Beatrice Drive immediately west of their
existing location. Their request had some building setback issues, and a revised plan has not been
submitted. Staff has reached out to see if they plan to move forward with this request.

Planning Dept. Report
04/11/2022

Approved and Ongoing Development Projects
•

The 6th Street Park restroom site plan was reviewed and approved by the Planning Commission on
February 22nd. A bid process was conducted for the construction contract, but the Township received
only one submittal, and will therefore rebid the project.

•

Calvary Reformed Church – The 2,777 square foot addition is under construction. The addition is to
support a clothing donation center managed by the church to provide free clothing to those in need.

•

Texas Corners Brewing Company – The site plan was approved to construct a roof over a portion of
their outdoor patio. In addition, an outdoor bar is included under the roof and a gas fire pit is planned
to the east of the new roof structure for casual seating. This project is expected to begin in the spring
of 2022.

•

Bronson Surgery Center – Framing of the structure is currently underway. A final layer of asphalt is
still needed on Beatrice Drive, which will likely occur towards the end of construction. Streetlights
also need to be installed.

•

Neuropsychiatric Hospital – All of construction permits have been issued for the Medistar Behavioral
Hospital, located at 5802 South 9th Street, but no site work has commenced.

•

6040 South 12th Street – The developer has submitted a surety bond for the outstanding onsite issues
that will be resolved in the spring. A conditional certificate of occupancy was issued until June.

•

Truck and Trailer Parking – The grading for the the new truck/trailer parking lot immediately west of
West Michigan International appears to be completed. The applicant is planning to submit a site plan
amendment to request crushed concrete as the parking lot surface. This will likely be on the May
Planning Commission meeting.

•

Vineyard Assisted Living expansion, 8170 Vineyard Parkway – The final layer of asphalt for the parking
lot will be applied within the next month. An escrow payment was received to cover this work. Once
done, the 2020 site plan will be complete.

•

Redwood Apartments, 6711 West Q Avenue – Construction continues as planned. Phase 2 of the
development is underway. A letter of credit was provided for the landscaping that still needs to be
installed for Phase 1.

•

Reapprovals required by the Planning Commission due to site plan expiration:
o

•

Pacific Rim restaurant addressed as 8107 Vineyard Parkway.

Projects recently completed: No new completed projects.

Zoning Board of Appeals
No new applications.
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Planning Dept. Report
04/11/2022

Zoning Ordinance Updates
The Corners Business District amendment review continues with the Planning Commission. The public
hearing that was held on March 22nd, provided some input that the Planning Commission wished to
include in the draft code. They will be reviewing the draft ordinance at the April 12th meeting, which may
result in the draft being sent to the Township Board.
The public hearing for the Planned Unit Development ordinance updates was conducted. Staff is waiting
for the CBD ordinance to be completed and both will be presented to the Board.
Staff plans to begin development of the draft waterfront district and will bring a number of questions to
the April 12th Planning Commission meeting to ensure the direction of the ordinance.
Finally, some minor changes to the Ordinary Water Elevation are needed as new benchmarks were
provided by the Township Engineer. The Planning Commission will review on April 12th and then a public
hearing will be set.
Zoning Administration
Building Permits - A total of 68 building permits were issued between March 1st and March 31st, which is
58 more than issued in February. Of these permits, 20 required zoning review.
Zoning Reviews – Three zoning reviews were completed for fences, one for a shed, and one for a sign. In
addition, two reviews and approvals were given for upgraded wireless equipment at existing tower sites.
Finally, two zoning verification letters were completed and provided to developers.
Totals - For this period, 29 zoning reviews were finalized, which is 19 more than reviewed in February.
Ordinance Enforcement
During the month of March, the Ordinance Enforcement Officer received ten new complaints and/or
requested ordinance reviews. The following are the new and ongoing enforcement activities:
Zoning Ordinance incidents/reviews:
o Resolved
 Five sign complaints (two placement issues and snipe signs removed)
o Ongoing/in-process
 Semi-trailer storage on commercial property
 Riparian property complaint – storm water runoff
•

General Ordinance complaints (resolved):
o Vehicle storage complaint
o Excessive noise complaint
o Burning complaint
o
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Planning Dept. Report
04/11/2022

In addition, the Ordinance Enforcement Officer completed the following work:
•

Five times measuring water levels

•

The Ordinance Enforcement Officer attended one court hearing related to shed placement, where the
owner was found responsible

•

A meeting with Redwood regarding Phase 2 construction

•

Two training session - MAP Zoning Administrator

Thank you.
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